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520 LAFAYETTE ROAD N.
LOWER LEVEL CONFERENCE ROOM
ST. PAUL, MINNESOTA 55155
WEDNESDAY, JUNE 24, 2015


BOARD MEMBERS PRESENT:
Jill Crafton, Jack Ditmore, Chris Elvrum, MDH; Doug Erickson, Rebecca Flood, MPCA; Sandy Hooker, Kathryn Kelly, Tom Loveall, Brian Napstad, Neil Peterson, Dave Schad, DNR; Tom Schulz, Faye Sleeper, MES; Steve Sunderland, Gene Tiedemann, Gerald Van Amburg, Rob Sip, MDA


BOARD MEMBERS ABSENT: 
Joe Collins


STAFF PRESENT:
Mary Jo Anderson, Angie Becker Kudelka, Steve Christopher, Tim Dykstal, Dan Fabian, Travis Germundson, Celi Haga, Jim Haertel, John Jaschke, Al Kean, Jeff Nielsen, Bill Penning, Mary Peterson, Dave Weirens, Marcey Westrick, Wayne Zellmer

	
OTHERS PRESENT:
Jason Garms, DNR
Tiffany Determan, MACDE


	CALL MEETING TO ORDER – Chair Napstad called the meeting to order at 9:05 a.m.                                      

PLEDGE OF ALLEGIANCE 

	ADOPTION OF AGENDA – Chair Napstad stated that new employee Ed Lenz is not able to attend the
**	meeting today; he will be introduced at a later date. Moved by Sandy Hooker, seconded by Doug 
15-34	Erickson, to adopt the agenda as amended.  Motion passed on a voice vote.  
	 
**	MINUTES OF MAY 27, 2015 BOARD MEETING – Moved by Kathryn Kelly, seconded by Jill Crafton,
15-35	to approve the minutes of May 27, 2015 as circulated. Motion passed on a voice vote.  	
	
	CONFLICT OF INTEREST DECLARATION
	Chair Napstad explained that the conflict of interest disclosure process is being used today on agenda items:   FY16 Natural Resources Block Grant; FY16 SWCD Programs and Operations Grant Allocations; and FY16 Farm Bill Assistance Program Grants

	Chair Napstad read the statement:
	“A conflict of interest, whether actual, potential, or perceived, occurs when someone in a position of trust has competing professional or personal interests and these competing interests make it difficult to fulfill professional duties impartially. At this time, members are requested to declare conflicts of interest they may have regarding today’s business.”

	REPORTS
Chair’s Report – Brian Napstad reported that EQB did not meet this month.  He attended the Northern Region Committee meeting; the Grants Program & Policy Committee meeting; and the Water Management and Strategic Planning Committee meeting; these Committees have recommendations on the agenda later today.
Chair Napstad reported that the Administrative Advisory Committee (AAC) met this morning; items discussed are on the agenda later today.

Chair Napstad reported that the Governor’s office reappointed board members Brian Napstad, Jill Crafton, Gerald Van Amburg, Doug Erickson, and Neil Peterson. Paige Winebarger has been appointed as citizen member; she intends to attend the Board tour and meeting in August. The effective date of the appointments is June 20, 2015. The metro city position, vacated by Christy Jo Fogarty remains vacant.  Chair Napstad asked reappointed members to have their photo taken immediately following adjournment of the meeting today.  

Executive Director’s Report – John Jaschke reviewed information in the board members’ packets.  
John stated that the BWSR Tour will be held August 26 in Red Wing; Mary Jo Anderson is making arrangements and will provide information at a later date.  John stated that the Conservation Technology Information Center (CTIC) is holding their national tour in southeast Minnesota on August 11-12.  John asked that board members let Mary Jo know today if they plan to attend.  

John reviewed the Buffer initiative legislative summary: exemptions; maps; waters covered/widths; compliance; soil erosion; timeline; program funding; landowner financial assistance; and SWCD base capacity ($11M/year Clean Water Fund).  Dave Schad explained that DNR is involved in the buffer mapping process; $650,000 appropriated to DNR; optimistic that mapping will be accomplished digitally by county. DNR staff capacity is needed to get the mapping initiative complete.  Discussion followed.  Jack Ditmore suggested digital mapping by watershed scale. Chair Napstad stated that LIDAR data should help with mapping.  John stated that BWSR staffing is also needed for the buffer initiative.  

John reviewed the summary of the draft proposal for a Minnesota CREP.  Total funding is estimated at $795,000,000 for five years with delivery systems through SWCDs.  John stated that we are in the final phase of the draft proposal development.

Dispute Resolution Committee – Travis Germundson reported that there are 11 appeals pending; two additional appeals since May.  File #15-6, an appeal of restoration order in Rice County; and File #15-5, appeal of a replacement plan in Crow Wing County.  File #15-3, an appeal of a restoration order in Washington County; the appeal has been denied.  Travis stated that the DRC workload will increase this fall.  John Jaschke stated that the buffers initiative appeals will also come before BWSR in the future.

Grants Program & Policy Committee – Steve Sunderland reported that the Grants Program & Policy Committee met on June 17; the Committee recommendations are on the agenda later today.  

Water Management & Strategic Planning Committee – Jack Ditmore reported that the Water Management & Strategic Planning Committee met last night; no action items today.  Jack reported that the Committee’s next meeting is September 22; anticipate meetings in October and December, and plan to have the operating procedures and the transition plan of 1W1P to the Board in March 2016.

Wetlands & Drainage Committee – Gerald Van Amburg stated that the Wetlands & Drainage Committee anticipates meeting in July.

Drainage Work Group – Tom Loveall reported that the Drainage Work Group (DWG) met June 11.  Tom stated that the DWG will discuss the buffer strip legislation.  Al Kean thanked MPCA for use of their stormwater manual as a framework for the drainage manual.  Al stated that the CTIC tour will include drainage water management practices.  A drainage workshop will be held in Mankato on August 13.  The next DWG meeting is July 9.

COMMITTEE RECOMMENDATIONS
Administrative Advisory Committee
Buffalo Creek Watershed District Watershed Management Plan Amendment Hearing – Travis Germundson reported that the Buffalo Creek Watershed District (BCWD) is requesting an Amendment to their Watershed Management Plan. The proposed Amendment establishes a water management district for the Marsh Water Project pursuant to Minn. Stat. §§ 103D.411 and 103D.729.  Board authorization is needed to schedule and hold a public hearing on the Plan Amendment. Travis stated that a hearing on the Plan Amendment should be presided over by the Southern Region Committee. Chair Napstad reported that the Administrative Advisory Committee (AAC) met this morning to discuss the Plan Amendment and draft Order to proceed with a Hearing; the AAC unanimously 
**	recommends moving forward.  Moved by Tom Loveall, seconded by Jill Crafton, to approve the AAC’s 
15-36	recommendation to order a public hearing to be held within 45 days after receiving the DNR’s recommendation on the Plan Amendment for the BCWD to be presided over by the Southern Region Committee at a date and location to be determined by the BWSR Executive Director.  Motion passed on a voice vote.

Authorization of Delegation for PRAP Assistance Grants to LGUs – John Jaschke reported that the PRAP Assistance Grants are to be used for LGUs expenses associated with certain organizational improvements or to address critical issues affecting their operational effectiveness.  This program is consistent with Minn. Statutes 103B.102 (PRAP authorizing legislation) that requires BWSR to provide assistance to underperforming local water management entities for improving their performance.   As per Board direction, the Executive Director provides regular reports to the Board regarding the grants or contracts executed under this authority.  John stated that the change is to make the delegation ongoing rather than annual. Chair Napstad reported that the AAC unanimously recommends approval of the 
**	authorization of delegation for PRAP assistance grants to LGUs. Moved by Steve Sunderland, seconded 
15-37	by Sandy Hooker, to approve the AAC’s recommendation of expenditures for the PRAP program and awards are consistent with any appropriation conditions set by the legislature and are reported to the Board at least once per year. Motion passed on a voice vote.

Method for Establishing Native Prairie Bank Easement Payment Rates – Bill Penning reported that Minn. Statutes 84.96 subd. 5b, requires the BWSR Board to establish easement payment rates for the DNR’s Native Prairie Bank (NPB) Program. The statute makes reference to using “65 percent of the permanent marginal agricultural land payment rate” to establish NPB payment rates. Bill stated that unfortunately, there is no fiscal data available that is linked to marginal agricultural land. BWSR has long used data collected by County Tax Assessors in determining RIM rates and has used 65% of the RIM cropland rate as a proxy for determining NPB payment rates.  At this time DNR desires an update to the method being used to calculate NPB payment rates. The new method will use both cropland and non-cropland rates in developing a proxy for the marginal agricultural land rate based upon the following formula:  NPB Payment Rate = (Total Marginal Acres X 65% RIM Non-Crop Rate) + (Total Non-Marginal Acres X 65% RIM Crop Rate)/Total Acres.  This transition allows BWSR staff to provide RIM Cropland and Non-Cropland rates to DNR staff for their use in calculating the NPB easement payment rate. John Jaschke stated that future statute change is recommended for the payment rates.  Chair Napstad reported that the AAC unanimously recommends approval of the method for establishing NPB Easement
**	payment rates.  Moved by Gene Tiedemann, seconded by Sandy Hooker, to approve the AAC’s recommendation, and authorizes BWSR staff to provide RIM cropland and non-cropland rates to DNR staff who will use the formula presented to determine the MPB easement payments rates that best 
15-38	approximate 65% of the permanent marginal agricultural land.  Discussion followed.  Motion passed on a voice vote.

Metro Region Committee
Rice Creek Watershed District Boundary Change Petition – Jim Haertel reported that the Rice Creek Watershed District (RCWD) submitted a boundary change petition together with the required written statements of concurrence from the City of Columbus and the Sunrise River Watershed Management Organization (SRWMO).  The proposed boundary change encompasses approximately 572.3 acres of land in Columbus, Minnesota that would change the common boundary of the RCWD and the SRWMO.  The proposed boundary change would achieve a more accurate alignment between the hydrologic and legal boundaries of the RCWD and the SRWMO. No comments and no hearing request were received in response to the Notice of Filing. The Metro Region Committee recommends approval of the proposed 
**	boundary change.  Moved by Faye Sleeper, seconded by Rebecca Flood, to approve the RCWD boundary 
15-39	change as presented.  Motion passed on a voice vote.

Lower Mississippi River Watershed Management Organization (LMRWMO) Plan Amendment – Mary Peterson reported that the final draft Amendment to the Lower Mississippi River Watershed Management Organization’s Watershed Management Plan was filed with the Board on March 31, 2015.   The LMRWMO’s Joint Powers Agreement was amended in 2014 bringing an additional 0.3 square miles into the organization.  The primary purpose of this Amendment is to incorporate this area into the 2011 Watershed Management Plan.  The Metro Region Committee met on June 9, 2015 and recommends
**	approval of the Plan Amendment.  Moved by Rebecca Flood, seconded by Jill Crafton, to approve the 
15-40	Lower Mississippi River WMO Watershed Management Plan Amendment.  Motion passed on a voice vote.

Lower Minnesota River Watershed District Plan Amendment – Steve Christopher reported that the final draft Amendment to the Lower Minnesota River Watershed District Plan was filed with the Board on May 15, 2015. The Amendment incorporates the District’s Strategic Resource Evaluation as well as the results of a Governance Study and a Dredge Material Management Plan. The Amendment includes additional capital improvement projects as well as direction for the District to partner with businesses to manage dredge materials. The Metro Region Committee met on June 9, 2015 and unanimously 
**	recommends approval of the Plan Amendment.  Moved by Kathryn Kelly, seconded by Gene Tiedemann, 
15-41	to approve the Lower Minnesota River Watershed District Plan Amendment. Motion passed on a voice vote.

Northern Region Committee
St. Louis County Comprehensive Local Water Management Plan Five Year Amendment – Tom Schulz reported that the St. Louis County adopted a Resolution December 16, 2014, to complete the required five-year Comprehensive Local Water Management (CLWMP) Plan Amendment.  A properly noticed public hearing was held May14, 2015.  The Northern Region Committee met June 3, 2015 to discuss the St. Louis County CLWMP amendment and the comments received on the amendment.  Based on the comments received and the County’s response to the comments received, the Northern Region Committee recommends approval of the required five-year amendment of the St. Louis County 
**	Comprehensive Local Water Management Plan with conditions included in the draft Order.  Moved by 
	Tom Schulz, seconded by Neil Peterson, to approve the St. Louis County Comprehensive Local Water Management Plan Five-Year Amendment.  Jack Ditmore commended the Northern Region Committee for coordinating the effort of One Watershed One Plan (1W1P).  Chair Napstad acknowledged the 
 15-42	improvement efforts of the pilot program as we transition to watershed based.  Discussion followed.  Motion passed on a voice vote.

Chair Napstad called for a break in the meeting at 10:33 AM.  The meeting reconvened at 10:45 AM.

Chair Napstad stated that board members have submitted their completed Conflict of Interest Disclosure forms; the documents will be filed for the grant decision items.  All board members are eligible to vote; one board member is abstaining from voting on the NRBG grant; and the SWCD program and operations grant allocations.

Grants Program & Policy Committee
Proposed FY2016 Natural Resources Block Grant – Wayne Zellmer reported that the 2015 Legislature has appropriated funding for the FY '16 Natural Resources Block Grant (NRBG) to provide assistance to local governments to implement state natural resource programs.  These programs are:  Comprehensive Local Water Management ($1,139,152); the Wetland Conservation Act ($1,906,479); the DNR Shoreland Management ($398,332); and the MPCA Subsurface Sewage Treatment Systems.  The Grants Program & Policy Committee met on June 17, 2015 and proposes flexibility of grant funds.  John Jaschke stated that 
**	one board member abstains from voting on the NRBG grant.  Moved by Jack Ditmore, seconded by Tom Schulz, to approve the FY16 Natural Resources Block Grant as presented.  Jack Ditmore stated that the flexibility in formula is good to change as the environment changes.  Wayne stated that when Wabasha County and Lyon County are in compliance, grant agreements will be executed for the allocations listed. 
15-43	Motion passed on a voice vote.  One board member abstained from voting.   

Proposed SWCD Programs and Operations Grant Allocations – Wayne Zellmer reported that the 2015 Legislature has appropriated funding for the FY '16 SWCD Programs and Operations Grants; Conservation Delivery, Easement Delivery, and Non Point Engineering Assistance, and Cost Share Program.  The Grants Program & Policy Committee reviewed the proposed allocations and recommends approval of the following:  
1. Staff to allocate grant funds to individual SWCDs up to the amounts listed below and as provided on the attached allocation spreadsheet, Proposed FY ‘16 SWCD Programs and Operations Grants: 
	
	State Cost Share Grants 			  		$1,196,499
	Conservation Delivery Grants  				$1,765,001
	Easement Delivery Grants  				$   290,997

2. Authorize SWCDs, to use all or part of their State Cost Share Program allocation for technical assistance, when the following conditions exist:
i. Other non-state funds will be leveraged and they couldn’t do the project otherwise; Or,
ii. Funds are used on a project(s) that is State Cost Share Program or EQIP eligible and their 2014 Financial Report indicates less than an 18-month fund balance; and
iii. Board Conservationist approval.

3. Allocate the Non Point Engineering Assistance Grants to joint powers boards up to the $1,060,000, as listed below:

	NPEA 
Area
	Base Grant
	Host/Fiscal Agent SWCD
	 Equipment
	Total Grant

	1
	$120,000
	$10,000
	 $20,000
	$150,000

	2
	$120,000
	$5,000
	 $0
	$125,000

	3
	$120,000
	$10,000
	 $0
	$130,000

	4
	$120,000
	$5,000
	 $0
	$125,000

	5
	$120,000
	$10,000
	 $0
	$130,000

	6
	$120,000
	$5,000
	 $20,000
	$145,000

	7
	$120,000
	$10,000
	 $0
	$130,000

	8
	$120,000
	$5,000
	 $0
	$125,000



**	Moved by Steve Sunderland, seconded by Neil Peterson, to approve the Grants Program & Policy 
15-44	Committee’s recommendations as presented.  Motion passed on a voice vote.  One member abstained.

FY16 Clean Water Fund (CWF) Policy and Program Authorization – Dave Weirens reported that the FY 16 Clean Water Fund Competitive Grants Program includes three BWSR grant programs and Minnesota Department of Agricultural AgBMP loans.  Marcey Westrick distributed the FY16 CWF Competitive Grants Request for Proposal (RFP). The application scoring process will be conducted by staff from DNR, MDA, MDH, PCA and BWSR as has been the case in previous years.  Marcey presented the proposed changes to the policy and reviewed the RFP. Marcey stated that the proposed application period is from July 6 to August 28.  Dave reported that the Grants Program & Policy Committee reviewed the Clean Water Fund and Competitive Grants Program Policy on June 17, 2015 and recommends 
**	approval.  Moved by Gerald Van Amburg, seconded by Chris Elvrum, to: 1) Authorize staff to finalize, distribute and promote a Request for Proposals (RFP) for the FY2016 Clean Water Fund Competitive Grants Program consistent with the provisions of appropriations enacted in 2015, Minn. Stat. 103B.3369 and the Board Resolution; and 2) Adopts the FY2016 Clean Water Fund Competitive Grants Policy.  
15-45	Motion passed on a voice vote.  Chair Napstad thanked Marcey for her presentation.

FY16 Farm Bill Assistance Program Grants – Dave Weirens reported that the Farm Bill Assistance Program provides funds to SWCDs to hire staff to accelerate implementation of the Farm Bill as well as other state and federal conservation projects that involve grasslands and wetlands. The FY16 Farm Bill Assistance Program is expected to be funded from several revenue sources, chief among them, the Legislative-Citizens Commission on Minnesota Resources. Dave distributed the Farm Bill Assistance Accomplishments 1999 – present. Dave reported that the Grants Program & Policy Committee met June 17, 2015 and recommends approval of the allocation of funds for the FY16 Farm Bill Assistance Program.  
**	Moved by Kathryn Kelly, seconded by Jill Crafton, to authorize staff to allocate up to $500,000 in Environmental Natural Resources Trust Fund (ENRTF); $250,000 in FY 2016 DNR funds; $200,000 of BWSR FY2016 Clean Water Fund Accelerated Implementation Grant funds, and any rollover or slippage 
15-46	from this program consistent with appropriations and the resolution.  Discussion followed.  Motion passed on a voice vote.

Grants Noncompliance Policy – Dave Weirens reported that BWSR staff have revised the Noncompliance chapter in the Grant Administration Manual to simplify BWSR’s noncompliance policy and procedure. Tim Dykstal reported that the Policy is to align with the procedure to be followed when noncompliance is noted during a grant verification site visit, and to clarify the consequences of noncompliance which can include a repayment or penalty. Dave reported that the Grants Program & Policy Committee recommends approval.  Tim Dykstal provided a brief overview of failure to follow required administrative procedures; statute, rule, policy, or grant agreement; noncompliance 
**	procedures, and appeal process.  Moved by Steve Sunderland, seconded by Jill Crafton, to adopt the Grants Noncompliance Policy.  Discussion followed regarding the Office of the Legislative Auditor (OLA) policy.  Dave stated that the Grants Program & Policy Committee will discuss this in the future.  Jack 
**	Ditmore requested that a date be added for clarity; the effective date on or after the resolution.  Moved by Jack Ditmore, seconded by Jill Crafton, to amend the resolution, adding an effective date; the Grants 
15-47	Noncompliance Policy will apply to grants issued on or after July 1, 2015.  The amendment to the Motion passed on a voice vote. Chair called the question on the original motion to adopt the Grants
15-48  	Noncompliance Policy. Motion passed on a voice vote.
	
Dave Weirens distributed a summary of the 2015 Wetland Conservation Act (WCA) statute changes for board members information.  

AGENCY REPORTS
Minnesota Department of Agriculture (MDA) – Rob Sip reported that the NRCS State Technical Committee met yesterday.  The State Technical meetings will now be conducted quarterly; NRCS will be announcing dates and locations this fall.  Rob reported that Farmfest will be held August 4-6, 2015 in Redwood Falls; the buffers initiative will likely be discussed.

Minnesota Department of Natural Resources (DNR) – Dave Schad reported that the legislature required DNR to identify large scale water retention projects by August 1, 2015. Dave reported that work continues on the DNR Pheasant Action Plan. Kevin Lines, former BWSR employee, is the Pheasant Action Plan Coordinator; he’s working with BWSR and other agencies on implementation of the Plan.  Dave suggested presenting the Pheasant Action Plan to the Board in the future. 

Dave reported that DNR researchers continue surveillance of the pathogenic avian flu among wildlife.  After collecting and testing more than 3,300 samples from wild birds, nearly all of the test results are back and DNR has found only one positive for highly pathogenic avian influenza (HPAI), a Cooper’s hawk from Yellow Medicine County reported in late April.

Minnesota Extension Service (MES) – Faye Sleeper announced that Jeff Peterson has been hired as Director of the Water Resources Center, starting in August; hopeful he is able to attend the BWSR tour.  Faye reported that the Water Conference will be held October 13-14; and the Climate Conference will be held January 28, 2016. Faye reported that the Water Resources Center has been working with MASWCD on pollinator projects, information is on their website.  

Minnesota Pollution Control Agency (MPCA) – Rebecca Flood reported that the MPCA Citizens Board has been abolished by the Legislature; the Citizen’s Board had its final meeting yesterday. Rebecca stated that MPCA has a new requirement for water quality standards which increases the cost of implementation; new staff will be hired to implement.  Rebecca stated that MPCA received a decreased appropriation for the WRAP water quality focus; this will impact 1W1P.

ADVISORY COMMENTS
Minnesota Association of Conservation District Employees (MACDE) – Tiffany Determan, Vice President of MACDE, was introduced.  Tiffany reported that MACDE is interested in representation on MASWCD committees; a MACDE representative will attend BWSR Board Meetings and MASWCD meetings.  Tiffany stated that MACDE is in support of the buffer initiative and interested in funding assistance for pollinator plots.  MACDE provides communication through a quarterly newsletter; they exchange information and ideas that encourage unification and coordination of district programs; promote training and support a continuing education program for all district employees.  Chair Napstad thanked Tiffany for attending today.

Minnesota Association of Townships (MAT) – Sandy Hooker reported that MAT’s legislative meetings were held in St. Cloud in early June; MAT appreciated Dave Weirens attendance.

UPCOMING MEETINGS
· Chair Napstad stated that BWSR will not meet in July.
· 2015 Conservation in Action Tour, August 11-12, Southeast, MN
· BWSR Board Tour & Meeting, August 26-27, 2015, Red Wing

Chair Napstad adjourned the meeting at 12:18 PM. 

Respectfully submitted,
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Brian Napstad
Chair
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