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Landowner brings in photo

“I want to clean 

my ditches.”



History and Background

“When were the 

ditches dug?”“Exactly where will 

you start and stop?”

“Do you know how 

much sediment there 

is to remove?”

“When were the ditches 

last maintained?”

Other questions?



Review Information

 Past activities or 
exemptions

 Maps

 Air photos

 Cropping slides

 Soils maps

 Others depending on 
exemption criteria.



Review Information

Property 

boundary



Review Information

Ditches

1939 Photo



Review Information

Ditches

1991 Photo



Review Information

PWI Map



Discuss with Landowner

“You have two wetland 

areas on your property.”

“The wetlands are 

mostly wet meadow 

and willow thickets.”

“The ditches are not public 

ditches and no watershed 

permits are required.”

“The ditches are 

not public waters.”

“Now, lets review the 

exemption conditions.”

Other Issues?



Review Exemption Criteria

 Conditions for ALL no-loss and exemption 

projects (8420.0410)

 Erosion control

 Fish activity

 Compliance with other local, state, or federal 

requirements, including BMPs



Review Exemption Criteria

 Exemption standards (8420.0420, Subp. 1)

 Calcareous fens

 Wetland banks

 Replacement credit

 Partially impacted

 Cannot combine exemptions

 Conversion from agricultural land use



Review Exemption Criteria

 Private drainage maintenance exemption 

(8420.0420, Subp. 3, Item B (2))

 Maintenance or repair of existing

 Non-public system

 25 year existence



Review Exemption Criteria

 Other drainage exemption requirements 

(8420.0420, Subp. 3, Item D)

 Spoil placed and stabilized to minimize impacts

 Maintain stability of ditch and water quality



Review Exemption Criteria

“You can’t make the 

ditches deeper or wider 

than they were originally.”

“The wetlands on your 

property have been there 

for more than 25 years.”

“Your maintenance 

project cannot make 

them smaller than they 

were 25 years ago.”

“Dredged spoil should be removed if  

possible or confined to as small an 

area as possible without jeopardizing 

ditch stability or degrading 

downstream water quality.”

“Now, do you want a 

written decision from me 

or do want to go ahead 

without one?”

Note:  The LGU has not indicated 

that the project qualifies for the 

exemption.  Only statements of  

qualification have been made so far.  



Decision vs. Evaluation Only

 Warning:  Any statement of consent or 

agreement (verbal or written) may be 

interpreted as LGU approval  

 BWSR strongly recommends that an LGU 

decision be made whenever possible  



Decision

 Application preferred but not necessary

 TEP if needed

 Make decision

 Document review & qualification

 Complete NOD and incorporate              
findings and decision details

 Send NOD within 10 business days



Notice of Decision



Notice of Decision



Question

 A decision was made before expiration of 

the 15 business day comment period 

required for a NOA, can this be done?

YES

NOA is not required for exemption or no-loss 

decisions and the LGU can make on-site 

exemption and no-loss decisions.



Notice of Decision



Notice of Decision



Evaluation Only

 Use this option with extreme caution

 Statements of criteria and conditions only

 Any affirmative qualification statement 

(written or verbal) may be treated as 

approval

 Document all discussions and                     

retain for your records



Questions?


