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WCA Purpose, Scope,  
and Definitions 
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“Safety Net” 
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Corps DNR Waters 

WCA 

FSA/NRCS 



Regulatory Cooperation 
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WCA Purpose 

No net loss  
 Increase 
Avoid impacts 
Replace unavoidable impacts 
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WCA Purpose 
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WCA Purpose 

Administration? 
Oversight? 
Enforcement? 
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WCA Scope 

What does WCA Regulate? 
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WCA Scope 
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WCA Scope 

WCA Regulates 
• Draining wetlands, wholly or partially 
• Filling wetlands, wholly or partially 
• Certain excavation activities 
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Excavation Example 
Wetland Boundary Cattails and 

standing water 
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Excavation Example 
Excavation here not 
regulated UNLESS it 
results in draining, 
filling, or deeper than 
6.6 feet (2 meters). 

Excavation here 
regulated in all cases 

10/28/2013 WCA 101 - Session I 



Excavation 
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WCA Scope 

WCA does NOT Regulate? 
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WCA does NOT regulate 
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WCA does NOT regulate 
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WCA does NOT regulate 
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WCA Scope 

WCA does NOT regulate 
• Use for pasture or cropland when dry 
• Normal farming practices 
• Noxious weed control 
• Incidental wetlands 
• Public waters 
• Peat mining when permit to mine required 
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WCA MAY regulate 
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WCA Definitions 

Definitions section (8420.0111) 
 Scattered in rule language  
Refer to handout for select 

definitions. 
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Questions to Consider 

Does activity affect Wetland? 
 Is the activity Regulated? 
 Is the activity an Impact? 
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Example 
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Example 
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Activity Affect Wetland? 

10/28/2013 WCA 101 - Session I 

Pond 

Fill 



Activity Regulated? 
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Pond 

Fill 



Is there an Impact? 
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Pond 

Fill 



Example 
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Activity Affect Wetland? 
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Example 
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Activity Affect Wetland? 
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Activity Regulated? 
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Activity Regulated? 
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LGU Duties and Procedures 
8420.0200 

 



Determining LGU 

 Inside 7-County 
Metro:   

• City,  
• Town,  
• WMO, or  
• Delegate. 

 Outside 7-County 
Metro:   

• County,  
• City, or  
• Delegate. 



Determining LGU 

 State land:  Agency that owns land. 
 2 jurisdictions – LGU with zoning, or 

LGU with most impacts. 
Multiple LGUs, BWSR coordinates. 
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LGU Duties 

Make decisions. 
Knowledgeable & trained staff. 
Delegate decision making to 

staff.   
Appeals go to BWSR. 



LGU Duties 

May use TEP to aid in administration.  
 Cannot approve applications unless 

there is a preponderance of evidence. 
 If LGU rejects TEP recommendation, 

must provide detailed reasons.  
 LGU may evaluate information 

without an application. 



LGU Duties 

Must keep record of all decisions 
for 10 years.  
 LGU and SWCD may charge 

processing fees. 
Must annually report to BWSR. 



Failure to Apply WCA 

BWSR may impose a 60-day 
moratorium if LGU not properly 
administering WCA.  
 LGU cannot make decisions until 

moratorium is lifted by BWSR.  



 

TEP Procedures 



TEP Procedures 

TEP members: 
• LGU 
• BWSR 
• SWCD  
• DNR (in shoreland) 



TEP Procedures 

Two members knowledgeable in: 
• 87 Delineation Manual & Supplements. 
• Wetland Plants and Plant Communities of 

Minnesota & Wisconsin (Eggers & Reed). 
• Wetlands of the United States (Circ. 39). 
• Classification of Wetlands and Deepwater 

Habitats of the U.S. (Cowardin). 
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TEP Procedures 

Must also be knowledgeable and 
trained in Wetland functions and 
public value. 
May seek advice and assistance 

from others. 
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TEP Procedures 

Make technical findings and 
recommendations if requested. 
 LGU may approve based on TEP 

recommendations. 
One TEP member must go on-

site. 
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TEP Procedures 
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Role of the TEP 

TEP must certify/review/signoff : 
• Road projects 
• Wetland bank applications 
• Wetland bank credit deposits 
• Wetland replacement monitoring 
• Certain exemptions 



LGU Roles 

Administer WCA 
Make decisions 
Trained  & knowledgeable staff 
Report WCA activities annually 
Coordinate TEP meetings 



BWSR Roles 

TEP member 
 LGU oversight 
Train & educate LGUs 



SWCD Roles 

TEP member 
 Inspect violation sites and draft 

Restoration/Replacement Orders 
Certify completion of ROs 
Clearing house 



DNR Roles 

TEP member (in shoreland) 
Enforcement orders: 
•  Cease & Desist 
•  Restoration & Replacement 

Regulate calcareous fens 
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LGU Application & Decision 
Procedures 



LGU Application & Decision 
Procedures 

 Application – formal request for a 
decision by an LGU 
Noticing – notifying others about 

an application or decision 
MN Statute 15.99 – time limit for 

land use decision, including WCA 
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Complete Application? 

15 business days 
to determine if 
complete. 

• Date stamp 
• What items/info 

missing? 
• Use checklist 
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WCA Timelines 
Summary of WCA Timelines 

LGU Action Time limit 
Complete Application Determination 15 business days 
Notice of Application Mailing 15 business days 
Decision Making Period 60 calendar days 
Extension of Decision Making Period 60 calendar days 
Notice of Decision Mailing 10 calendar days 
Appeal Period 30 calendar days 
Decision Validity 5 years 
Record Keeping Requirement 10 years 
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Application Types 
Summary of LGU Application Types 

Decision Type NOA Required NOD Required 
Minimum 

Comment Period 

Boundary or Type Yes Yes 15 business days 
No-Loss No Yes* NA 
Exemption No Yes* NA 
Sequencing Yes Yes 15 business days 
Replacement Plan Yes Yes 15 business days 
Bank Plan Yes Yes 15 business days 
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* Notice of decision required when requested by applicant. 



Notice of Application 

 Complete application: 
• 15 business days to send 

application and NOA to 
TEP 

 Comment period = 15 
business days 
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Decision 

Based on standards and 
procedures, and TEP findings & 
recommendation 
60 days 
Can be extended additional 60 

days for total of 120 days 
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Notice of Decision 

NOD sent to applicant, TEP, and 
others required to receive within 
10 business days of decision. 
NOD must include information 

on how to appeal. 
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Previously Approved 
Applications 

Previously approved activities 
may be completed under rules in 
effect when they were approved. 
 LGU decision must still be valid. 
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Decision Validity 

How long is a decision valid? 
 Five years, unless otherwise 

specified in decision. 
Non-valid decisions require re-

approval. 

10/28/2013 WCA 101 - Session I 



10/28/2013 WCA 101 - Session I 

Application Requirements 
and Project Standards 

 



Application Requirements 

All essential elements completed 
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• Name 
• Phone 
• Mailing address 
• Wetland Impacted 

• Project location 
• Site locator map 
• Project purpose 
• Signature 



Boundary or Type 

10/28/2013 WCA 101 - Session I 



No-Loss and Exemption 

1,855 ft2 
of fill 
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Sequencing 

Applicant must demonstrate that 
wetland impacts are unavoidable 

• Avoided? 
• Minimized? 
• Rectified?  (Temporary Impacts) 
• Replaced? 

Minimum of 2 alternatives (1 can be no-build) 
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Replacement 
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Banking 
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Activities in a wetland that do 
not result in a permanent 
impact. 

No-Loss Criteria 
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No-Loss Criteria 
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No-Loss Criteria 
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No-Loss Criteria 
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No-Loss Criteria 
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WCA Exemptions 



Agriculture 

 Planted 6 of 10 prior to 1991 
 Agricultural pasture land 
 SWCD conservation practices 
Wheeled booms on irrigation 
 Aquaculture 
Wild rice 
 Farm program MOU 
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Agricultural Exemptions 
 (6 out of 10) 

 Type 1 or 2 wetlands 
 Cropped 6 of 10 years 

prior to 1991 
 Aerial photography 
 USDA records 

 

Year Crop History 
1981 Cropped 

1982 Cropped 

1983 Non-Cropped 

1984 Cropped 

1985 Non-Cropped 

1986 Non-Cropped 

1987 Cropped 

1988 Cropped 

1989 Cropped 

1990 Cropped 
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Agricultural Activities 
(pasture land) 

 Impacts in type 1 on ag. pasture land 
(not bottomland hardwood type) 
 Impacts in type 2 or 6 <2 ac. in size 

and located on ag. pasture land 
Must remain in same use (declaration 

of restrictions) 
 Look at definitions! 
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Agricultural Activities 
(Soil and Water Conservation Projects) 
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Agricultural Activities 
(Soil and Water Conservation Projects) 

Type 2/6 Wet Meadow 

Type 2 Wet Meadow 

Type 2 Sedge Meadow 
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Agricultural Activities 
(Soil and Water Conservation Projects) 

10/28/2013 WCA 101 - Session I 



Agricultural Activities 
(Soil and Water Conservation Projects) 
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Misc. Agricultural Activities 

 Fill to accommodate 
wheeled booms on 
irrigation devices  
 Aquaculture activities 
 Wild rice production 

activities 
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Agricultural Activities  
(Swampbuster Exemption) 

 Interagency Memorandum of 
Understanding 
Wetland Conservation Act & 

Swampbuster Coordination (2009) 
 Admin & Use of the MN Ag Wetland 

Bank (2013) 
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Drainage Exemption 

Public drainage maintenance 
Private drainage maintenance 
Planted 8 of 10 years 
Assessed benefits 
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Drainage Maintenance 
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Drainage Maintenance 
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Drainage Maintenance 

 

10/28/2013 WCA 101 - Session I 



Drainage Maintenance 
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Old tile outlet 

New tile outlet 



Drainage Maintenance 
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Maintenance cannot make wetland smaller than 25 years ago 



Public Maintenance 
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Public Maintenance 
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Private Maintenance 
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Private Maintenance 
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Wetland Today 

Wetland 25 
Years ago 



8 of 10 Most Recent Years 
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Estimated Wetland 

May show crop stress or 
hydrology indicators, but 
area is cropped in each of 

the last 10 years. 



Assessed Benefits 
 

 

10/28/2013 WCA 101 - Session I 

Landowner wants to drain 
3.95 acre Type 2 wetland 

with new tile. 



Assessed Benefits 
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Public Drainage 
System 

Type 2 wetland 
<5 acres 



Assessed Benefits 
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Drainage Exemption 
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Federal Approvals 

 Impacts authorized by Corps of 
Engineers that meet standards 
agreed to by BWSR, Dept. of Ag., 
DNR, and MPCA. 
Currently no such agreement. 



Federal Approvals 

BWSR considering drafting an 
agreement to cover utility 
projects.  Stay tuned for more 
details. 
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Restored Wetland 
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Utilities 
8420.0420 Subpart 6 

 Installation, maintenance, repair or 
replacement of utility lines if impacts are 
avoided and minimized and less than ½ 
acre. 
 Updating or repair of existing SSTS (not for 

expansions) 
 May issue annual or seasonal exemption 

approval for municipal projects. 



Forestry Exemption 

 For roads and crossings only 
 Forestry is the primary use 
 Impacts avoided and limited 
Cannot dike or drain wetland 
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Forestry Exemption 
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Forestry Exemption 
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Forestry Exemption 
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Forestry Exemption 
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Forestry Exemption 
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De Minimis 
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Non-Shoreland 

Types 1, 2, 6, 7 (excluding white cedar 
and tamarack wetland and any Type 7 
wetland in a < 50% metro county) 

10,000 ft2  all > 80% counties 

  5,000 ft2  non-metro 50-80% counties 

  2,500 ft2  metro 50-80% counties 

  2,000 ft2  non-metro < 50% counties 

  1,000 ft2  metro < 50% counties 

Types 3, 4, 5, 8, and white cedar and 
tamarack wetland (excluding any Type 
7 wetland in a < 50% metro county) 

100 ft2 

Shoreland,  
beyond structure setback 

Types 1, 2, 6, 7  400 ft2 * (1,000 ft2) 

Types 3, 4, 5, 8, and white cedar and 
tamarack wetland 

100 ft2 

Shoreland  
within structure setback 

All wetland types 20 ft2 *(100 ft2) 



De Minimis (<50% area) 

Types 1, 2, 6, and 7 (excl. white cedar & tamarack) 

 
 
Types 3, 4, 5, 7 (incl. white cedar & tamarack), and 8 

OHW Shoreland Zone Building Setback 

20 ft2 100 ft2 100 ft2 

OHW Shoreland Zone Building Setback 

20 ft2 2,000 ft2 400 ft2  

11 Cty. Metro 
1,000ft2 
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Wildlife Habitat 

 Type 3, 4 or 5 Wetland 
 

 Type 1 or 2 Wetland 
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End of Session I 
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