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There are presently 13 appeals pending. All of the appeals involve WCA except File 10-
10. There has been no new appeals filed since the last report (September 24" Board
Meeting).

Format note: New appeals that have been filed since last report to the Board.

File 14-8 (9-17-14) This is an appeal of a restoration order in St. Louis County. The
appeal regards the placement of just under an acre of fill in a wetland for the construction
of a private access road. No decision has been made on the appeal.

File 14-7 (6-23-14) This is an appeal of duplicate restoration orders in Otter Tail County.
The appeal regards the alleged drainage alterations to a Type 4 wetland. The petitioners
have filed after-the-fact wetland applications for an exemption and no-loss with the LGU
concurrently with the petition. The appeal has been placed in abeyance and the
restorations orders stayed until there is a final decision on the wetland applications.

File 14-6 (5-28-14) This is an appeal of a replacement plan decision by DNR Land and
Minerals involving the Hibbing Taconite Mine and Stockpile Progression and Williams
Creek Wetland Mitigation. The appeal regards the approval of a wetland replacement
plan application for mining related activities. A similar appeal was also filed
simultaneously with DNR under procedures required for permit to mine. The appeal has
been placed in abeyance for completion of DNR’s contested case proceedings.

File 14-5 (5-2-14) This is an appeal of an exemption determination in Kandiyohi County.
The appeal regards the denial of a wetland exemption application. At issue is the wetland
type determination. The appeal has been remanded for technical work and administrative
proceedings.

File 14-4 (4-28-14) This is an appeal of a restoration and replacement order in McLeod
County. The appeal regards alleged drainage improvements associated with the
excavation of a private drainage system. At issue is a prior exemption determination.
The appeal was placed in abeyance and the restoration and replacement orders stayed for
the LGU to make a final decision on the after-the-fact wetland applications.

rescind the Restoration Order



File 14-1 (2-3-14) This is an appeal of a replacement plan decision in Stearns County.
The appeal regards the approval of a wetland replacement plan application. Previous
appeals (File 12-19 and File 13-5) were remanded for further technical work and
administrative proceedings, and now the current approval is being appealed. The appeal
was accepted and a pre-hearing conference took place on June 2, 2014. As a result the
pre-hearing conference the appeal proceedings have been placed on hold by mutual
agreement for additional survey work and an on-site visit (scheduled for August 19). A
verbal settlement agreement was reached during the 2" pre-hearing conference. A draft
settlement agreement has been distributed to the parties for review and comment.

File 13-3 (3-19-13) This is an appeal of a restoration order in Big Stone County. The
appeal regards impacts to DNR Public Waters and WCA wetlands on state property
associated with an agricultural drainage project. The appeal has been placed in abeyance
and the restoration order stayed until there is a final decision on an after-the-fact wetland
application.

File 12-12 (7-16-12) This is an appeal of an exemption determination in Renville County.
The appeal regards the denial of an agricultural drainage exemption associated with a 1.5
acre wetland. At issue is the wetland type determination. A previous appeal (File 12-5)
was remanded for further technical evaluation and administrative proceedings, and now
the current approval is being appealed. A verbal settlement agreement has since been
reached that includes submittal of a replacement plan application. The appeal has been
placed in abeyance by mutual agreement to determine the viability of a wetland
replacement plan application.

File 11-1 (1-20-11) This is an appeal of a restoration order in Hennepin County. The
appeal regards the filling of approximately 1.77 acres of wetland and 0.69 acres of
excavation. The appeal has been placed in abeyance and the restoration order stayed until
there is a final decision on an after-the-fact wetland application and confirmation of
required mitigation.

File 10-10 (6-10-10) This is an appeal filed under Minn. Stat. 103D.535 regarding an
order of the managers of the Wild Rice Watershed District not to proceed with the Upper
Becker Dam Enhancement Project as proposed. Appeals filed under 103D.535 require
that the Board follow the Administrative Procedures Act. The Act requires that the
hearing be conducted by an Administrative Laws Judge through the Office of
Administrative Hearings. A mediated settlement agreement was reached with the
condition that if the watershed district fails to carry out Option D the appeal shall go
forward. The appeal has been placed in abeyance.



File 10-7 (2-19-10) This is an appeal of a restoration order in Stearns County. The appeal
regards draining and filling impacts to approximately 18.44 acres of Type 2/3 wetland
and 3.06 acres of Type 2 wetland. The appeal has been placed in abeyance and the
restoration order stayed for submittal of “as built” or project information pertaining to a
public drainage system. A portion of the site has been restored and it appears the
landowner is committed to restoring the remaining areas.

File 09-10 (7-9-09) This is an appeal of a banking plan application in Aitkin County. The
appeal regards the LGU’s denial of a banking plan application to restore 427.5 acres of
wetlands through the use of exceptional natural resource value. The appeal has been
accepted and pre-hearing conferences convened on October 13 and 30, and December 14,
2009. Settlement discussions are on hold while the appellant addresses permitting issues
with the Corps of Engineers. The appeal has been placed in abeyance by mutual
agreement. A revised wetland bank plan application has been approved with conditions.
Those conditions require the approval of partial ditch abandonment along with a
Conditional Use Permit for alterations in the floodplain.

File 08-9. (03/06/08) This is an appeal of a replacement order in Pine County. The
appeal regards impacts to approximately 11.26 acres of wetland. The replacement order
has been stayed and the appeal has been placed in abeyance pending disposition with the
U.S. Dept of Justice. A pending verbal settlement agreement is in place as a result of
court ordered mediation.



