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The Easement Witches 



‘Citizen Commission to Promote Hunting and Fishing in MN’, (established by 
Gov. Perpich) proposes the concept of RIM in 1984 

Reinvest in Minnesota Resources Act -- 103F.505 Purpose and Policy 

RIM Reserve was established in 1986; first appropriation $10M 

Early easements (‘86 & ‘87) were 10 year easements 

Highly erodible land was only eligible land type in first years 

Many other eligible land types were added by legislation in the late ‘80s 

Permanent Wetland Preserves (PWP) was added in 1991 as part of WCA 

History 



1994  
MN River Citizens’ Advisory Comm. 
adopts plan to restore the MN River.  

Top two recommendations are:   
1) Restore floodplains and riparian areas,  
2) Restore wetlands 

BWSR allocates 50% of all RIM funds 
to easements in the  
MN River Watershed 

1997 
First RIM–WRP partnership  
30-year NRCS easement 

plus a perpetual RIM 
easement 

1998  
MN River CREP 

2005  
CREP II in the Red River,  

Lower Mississippi,  
Missouri/ 

DesMoines watersheds 

2007  
RIM-WRP Partnership with NRCS 

2009 and onward – CWF, OHF, 
Bonding, ENRTF, NGB, ?? 

History 





‘to protect soil and water quality and 
support fish and wildlife habitat’ 

RIM’s focus has been riparian and 
wetland restoration easements 
since 1992 when Gov. Carlson 
issued his challenge to clean up 
the MN River 



RIM Reserve Funding 

BONDING 
$161,580,000 

OHF 
$50,091,000 

CWF 
$23,900,000 

ENRTF 
$5,758,000 

State Funding Sources 
2000-2012 

CCRP $205,000,000 

 $0  $0  $0  $0 

WRP $90,528,000 

 $23,432,000 
 $0  $0 ACUB $13,642,500 

Federal Funds Leveraged 
2000-2012 



 
 

6,129 
easements 

220,350 
Acres 

(and 100s 
in 

process) 

`   Accomplishments 

Past and 
recent 
activity 



wetland restoration easements 



riparian easements  



What IS a Conservation Easement? 

An easement is a legal recorded 
document that becomes part of 
the permanent public record for 
that piece of land. 

A voluntary agreement between 
a landowner and qualifying 
private or governmental 
organization that sets forth 
specific restrictions on future 
land use.  

Acquiring an easement is a 
purchase of some of the legal 
rights to the property and uses 
the same process as a fee title 
sale of the land. 

In MN, the legal basis for state 
easements as a conservation 
tool is provided for in Chapter 
84C of the Minnesota Statutes. 



Key Aspects of Conservation Easements 

Landowner retains title to property and all associated rights and obligations 
of ownership aside from those that are restricted and transferred to the State 
in the easement. 

Property retains its private status; an easement DOES NOT require 
that land be accessible to the public. 

Runs with the title to the land; all future owners are bound by it’s 
terms. 

A new easement does not affect previously recorded documents. 

May affect property’s resale value. 

May,  or may not, lower property tax assessments. 



What a Conservation 
Easement is not…. 

 ?? 
?? 
?? 

?? 
?? 

 



Easement Processing 

 

 Three distinct stages: 
 Application 
 Agreement 
 Easement 

 
 







The SWCD Checklist 

 
An invaluable reference for items 
needed and steps to take throughout 
the easement acquisition process. 
 
Available at ~ 
http://www.bwsr.state.mn.us/easements/handbook/index.ht
ml 



The Application Package 

Refer to your SWCD Checklist!! 
Conservation 

Easement 
Application  and 

W9 form 

Conservation 
Easement 
Financial 

Worksheet 
(CEFW) – for 

easement 
payment 

Conservation 
Easement 

Practice Payment 
Worksheet 
(CEPPW)- 
practice 

payments 

Aerial Photo Area 
Assessment 

Land Use and 
Soils form (crop 

history) 

All forms Available at ~ http://www.bwsr.state.mn.us/easements/handbook/index.html 



The Agreement Package 

Refer to your SWCD Checklist!! 

Agreement Information Form Copy of the deed 

Other items as required -items to clarify 
ownership, such as:  

corporation or  partnership docs 
government lot maps and/or plat maps 
death certificates 
divorce decree, etc. 
MN power of attorney form (who can sign for 
someone else) 



Agreement Information Form  

 Stipulates who is to receive payment for 
easements and practices.  Easement payments 
must go to owner. 
 

 1031 Like-kind Land Exchanges: 1031 
exchange co. is payee with the landowner listed 
as co-payee. 
 

 Co-payees will be listed on check .  
State does not do assignment to pay 

contractors directly for practice payment 
reimbursements like USDA. 



The Agreement for Conservation 
Easement AKA ‘The Agreement” 

BWSR prepares the Agreement  for landowner 
signature based on information received from the field.   

The SWCD sends signed agreement back to BWSR 
St. Paul for the state’s signature.   

One fully executed document is sent to the 
landowner, and a copy to the SWCD along with 
a letter explaining the next steps.   

DO NOT RECORD THE 
AGREEMENT!!!! 

 



The Easement Phase 

Easement prepared and sent for landowner 
signature 

Objectionable items cleared (this is where the 
real fun happens) 

Title commitment reviewed 



Title Insurance – Don’t Be Afraid! 

Three  very important resources……… 
 
 Easement Stage – (Handbook Chapter) 
 Title Insurance Procedures – quick 

reference guide for you. 
 Specimen Title Insurance  Policy – you and 

your title agent should both have a copy. 
 

Available at ~ 
http://www.bwsr.state.mn.us/easements/handbook/index.html   

(under the Handbook Chapters heading) 

http://www.bwsr.state.mn.us/easements/handbook/index.html
http://www.bwsr.state.mn.us/easements/handbook/index.html


What’s a Title Commitment? 
And How Do I Get One?? 

A title commitment is a 
document issued by a 
title agent that outlines 
the agent’s intent to 
issue a final title policy 
and what the policy will 
cover. 
 



Anatomy of a Title Commitment 

 
 

http://www.google.com/imgres?hl=en&client=firefox-a&hs=0SQ&rls=org.mozilla:en-US:official&biw=1280&bih=636&tbm=isch&tbnid=4o9zCdD9FqpW0M:&imgrefurl=http://www.clipartguide.com/_pages/0511-0909-1203-5156.html&docid=VEsvl5Q6W7O1VM&imgurl=http://www.clipartguide.com/_named_clipart_images/0511-0909-1203-5156_Comical_Skeleton_clipart_image.jpg&w=350&h=350&ei=L-uGUJ7VM6uQyQH7yIDgBQ&zoom=1&iact=hc&vpx=1022&vpy=169&dur=500&hovh=143&hovw=143&tx=155&ty=95&sig=117804959715012306214&page=1&tbnh=143&tbnw=143&start=0&ndsp=18&ved=1t:429,r:17,s:0,i:122


Anatomy of a Title Commitment 

Schedule A -- The Who, What, 
and Where of the property 

Schedule BI – Hoops we must 
jump through 

Schedule BII – All the nasties… 
AKA “the devil’s in the details” 



Reimbursement for Title Expenses 

 The state will reimburse the SWCD for 
expenses incurred relating to the 
purchase of the title insurance policy.  
(Use the Reimbursement Request form) 

 Updating of the abstract is not included 
in the above, this cost is responsibility 
of the landowner. If your county has 
electronic land records, title agent may 
not need updated abstract. 
 



Ater Recording 

SWCD Roles with Long-Term 
Management on Easements  

 Stake easement boundary  
 Submit cost share vouchers 
 Stewardship –  
 Inspection and monitoring 
 Violations 
 Ownership changes 

 
 



RIM Reserve Conservation 
Easements 
 
Monitoring 
Management 
Enforcement 



Stake Easement Boundaries 

Very important where cropland is 
adjacent! 

Non-lineal boundaries 
Stakes and fence posts are a 

reimbursed expense 



Inspection Schedule 

Every year for 5 years after 
recording 

Every 3rd year thereafter 
Use site inspection form and 

make sure landowner gets a 
copy!! 



Inspections Are Important! 

Meet with landowner or operator if 
possible 

Provide guidance on issues that 
need attention 



~ Not Allowed ~ 
 Permanent cabin, home or any other 

storage facility 
 Cell towers 
 Wind generators 
 Driveways 
 Wells, septic systems 
 Dumping of any solid wastes 
 Timber harvest without an approved plan 
 Motocross tracks 
 Big game shooting preserves 
(The above list is not to be considered all inclusive) 



Examples of Violations 







~ Allowed ~ 
Activities that do not destroy the cover: 
 Deer stands and hunting blinds 
 Camping 
 Limited mowing of trails for camping / 

hunting access 
 Motorized vehicles only if they do not 

destroy cover causing erosion 
 Horseback riding  
Be reasonable and use common sense!! 



You find a violation … then what? 

 1. Turn around and run. 
 2.   Pretend you don’t see the problem. 
 3.  Revise the conservation plan to 

include all non-native invasive species. 
 4.  Note the violation on the inspection 

form and notify the landowner of your 
findings.   

SWCD BWSR BC BWSR 
Board 

Attorney 
General 



RIM Services Grants 
 Currently $345,000 ≈ $70 / easement 

from general fund revenues 
In addition: 
 BWSR has been reimbursing SWCDs at 

$2,000 per easement for new program 
initiatives (RIM-WRP, SE Flood, RRVRI) 

 Some sign-ups also allow for up to 
$3,500 per easement for technical 
assistance related to wetland 
restoration 
 



Easement Alterations 

BWSR has authority to alter or terminate 
easements – MS 103F.535 subd.5 – if it 
determines that the “public interest and 
general welfare are better served” by 
the alteration or release. 

 
See our website for more info. 

 



BWSR Easement Staff 
 

 
 
Bill Penning,  Conservation Easement Section Manager 
 651-297-1894   bill.penning@state.mn.us 
 
Tim Fredbo, Easement Specialist 

651-296-0880  tim.fredbo@state.mn.us 
 

Tim Koehler, RIM Coordinator 
651-296-6745  tim.koehler@state.mn.us  

 
Kristie Mack, Easement Acquisition Specialist, Sr.  
 651-215-9420  kristie.mack@state.mn.us 

 
Polly Remick,  Easement Program Analyst 

651-297-4365  polly.remick@state.mn.us 
 

Dave Rickert,  Easement Acquisition Specialist 
651-296-0884 dave.rickert@state.mn.us  
 

Char Sokatch, Easement Development Specialist 
651-297-4016 char.sokatch@state.mn.us  
 

Seth Weeks, Geographic Information Specialist 
 651-296-1466 seth.weeks@state.mn.us  
 
 
 
 

 

mailto:bill.penning@state.mn.us
mailto:tim.fredbo@state.mn.us
mailto:tim.koehler@state.mn.us
mailto:kristie.mack@state.mn.us
mailto:polly.remick@state.mn.us
mailto:dave.rickert@state.mn.us
mailto:polly.remick@state.mn.us
mailto:polly.remick@state.mn.us
mailto:char.sokatch@state.mn.us
mailto:char.sokatch@state.mn.us


BWSR Easement Staff 

Tabor Hoek, Private Lands Specialist 
507-537-7260 tabor.hoek@state.mn.us 

 
Jason Beckler, Farm Bill Partnership Coordinator 

507-537-6615, jason.beckler@state.mn.us 
 

John Voz, Working Lands Specialist 
218-849-1603, john.voz@state.mn.us 
 

New Staff: 
Karli Tyma, Easement Processing Staff 

612-807-0445, karli.tyma@state.mn.us 
 

Luke Anderson, Easement Processing Staff 
 

Tom Garry, Easement Processing Staff 
 
 

mailto:tabor.hoek@state.mn.us
mailto:jason.beckler@state.mn.us
mailto:john.voz@state.mn.us
mailto:karli.tyma@state.mn.us


 

RIM Reserve easements must 
continue to make wildlife 
habitat and clean water a 

priority! 
 

~Thanks for your time~ 
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