
Governor’s Executive  
Order:12-04 
 

Supporting and Strengthening the State’s 
Wetland Policy 

 
 

House Environment and Natural Resources Policy Committee 
January 16, 2013 

 
 

Dave Weirens, Land and Water Section Manager 
Sarah Strommen, Assistant Director 
John Jaschke, Executive Director 



Today’s Presentation 

1. Wetland Conservation Act:  
 An Overview 
2. Governor’s Executive Order 12-04: 
 Process and Recommendations 

2 



The Wetland Conservation Act 

“WCA” enacted in 1991 
Legislature recognized “no net loss” goal 
Regulates most projects that propose 

wetland impacts 
Statute and rule have been amended 

frequently 
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WCA: Purpose  

To maintain and 
protect 
Minnesota’s 
wetlands and the 
benefits they 
provide 
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Wetland Conservation Act 

WCA requires persons proposing to impact a 
wetland by draining, excavating or filling to: 
 First, attempt to avoid the impact 

 Second, attempt to minimize the impact 

 Finally, replace an impacted area with another wetland 
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WCA benefits 

Water quality 
Flood water and storm water retention 
Public recreation and education 
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WCA benefits 

Commercial uses 
Fish, wildlife and native plant habitat 
Low flow augmentation 
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Wetland Conservation Act 
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Local government units 
IMPLEMENT 

  

BWSR 
ADMINISTERS 

 (including appeals)  

DNR  
ENFORCES  

  



Wetland Conservation Act 

Wetland  
Replacement 
Ratios 
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WCA: Wetland banking  

Purchase of offsetting wetland “credits” 
from another landowner or organization 
who has previously restored a wetland 
BWSR manages the largest wetland 

banking program in the country with 3,959 
acres of wetland credits available in 202 
banks 
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Wetland Conservation Act 

Local Road Wetland Replacement 
Program 

 Provides required wetland replacement for most 
county, city and township road projects 

 Cooperatively managed                                                                    
by BWSR and the                                                                                 
MN Department of                                                  
Transportation 
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Executive Order 12-04 

Follows 2012 legislative debates 
Affirms the public benefits of wetlands 
Affirms no-net loss policy 
Asks for recommendations to improve 

policy 
Assigns BWSR as lead agency  

 DNR, MDA, DOT and PCA partners  
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EO 12-04: Goals and purpose  

Make recommendations for legislative 
and administrative action 
Work with stakeholders to define areas 

where changes can be most effective 
Work through issues systematically so 

that any changes are coordinated 
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EO 12-04: Charge to address 

WCA specific issues 
 De minimis exemption 
 Pre-settlement wetland 

zones 
 Consistency  
 Targeting mitigation 

Interagency 
coordination 
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EO 12-04: Charge to address 

Effective use of wetland restoration funds 
 Implement Prairie Plan  
Analyze current incentives and payment 

rates 
Restore targeted wetlands to achieve 

multiple benefits  
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EO 12-04: Process  

Invite stakeholder 
participation 
 42 stakeholder groups 
 5 sector meetings   
 4 regional meetings  
 2 core stakeholder 

meetings  
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EO 12-04: Recommendations  

 No reduction in level of protection 
 Improved regulatory efficiency 
  
Recommendations in the following areas: 
 De minimis exemption 
 Watershed-based pre-settlement zones 
 Consistency and coordination 
 Wetland bank funding 
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EO 12-04: Recommendations  

Targeting mitigation 
Strategic wetland restoration 
No-net loss 
Agricultural drainage 
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EO 12-04: Recommendation Highlights 

Federal coordination with U.S. 
Army Corps of Engineers 

 Reduce overlap between Clean 
Water Act (CWA), Section 404 and 
WCA via General Permits 

 Evaluate assumption of CWA 
Section 404 

 Improve coordination through 
program specific changes 
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EO 12-04: Recommendation Highlights 

   Federal Coordination with 
Natural Resources  
Conservation Service 
 Continue current cooperative efforts 

between BWSR and NRCS 
 Improve coordination between 

Swampbuster and WCA via 
improved communication to 
producers and further development 
of ag wetland banking 
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EO 12-04: Recommendation Highlights 

In-Lieu Mitigation 
 Also known as “cash-banking” 
 Payment to a third party to provide required wetlands 

replacement 
 Report calls for evaluating expansion of an in-lieu 

mitigation program 
 Options for implementation include small impacts, 

mining, and agriculture 
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Mining 
DNR to convene stakeholders by 

January 31, 2013 to develop 
recommendations regarding input 
opportunities and processes related to 
off-site wetland replacement 

 
 

22 

EO 12-04: Recommendation Highlights 



Field Level Efficiencies 
 Simplify the de minimis exemption 
 Provide flexibility for local governments 
 Increase funding to local governments 
 Simplify the geography of wetland regulation 
 Improve coordination between all state and federal 

wetland regulatory programs 
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EO 12-04: Recommendation Highlights 



Field Level Efficiencies (continued) 
 Work with road authorities to improve BWSR Local 

Government Road Wetland Replacement Program 
 Develop proposals to improve the benefits related to 

wetland mitigation targeting 
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EO 12-04: Recommendation Highlights 



Agricultural Wetlands 
 Continue cooperative efforts with NRCS 
 Better understand extent of impacts to wetlands on 

agricultural lands  
 Develop incentives and mechanisms for managed 

drainage projects that support wetland values and 
functions 
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EO 12-04: Recommendation Highlights 



EO 12-04: Next steps  

 Coordinate 
recommendations in this 
report with related 
legislative reports 

 Develop priorities and 
timeline for implementing 
recommendations 

 Continue to work with 
stakeholders and partner 
state and federal 
agencies 

 Potential statute changes  
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For more information 

Dave Weirens 
Land and Water Section Manager 
651-297-3432 
david.weirens@state.mn.us 
 
Sarah Strommen  
Assistant Director  
651-297-5617 
Sarah.strommen@state.mn.us 

 
John Jaschke 
Executive Director 
651-296-0878 
john.jaschke@state.mn.us 
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