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3. Required Study Elements
This chapter of the Section 404 Program Assumption Feasibility Study Report addresses each of the eleven topics identified in the law requiring the study.

3.9. Alternatives to assumption that would also achieve the goals of regulatory simplification, efficiency, and reduced permitting times

3.9.1. Current and previous coordination/streamlining efforts
There have been numerous efforts to streamline and coordinate the state and federal programs, especially following the passage of WCA in 1991.  As the programs evolved and matured alongside each other it became obvious that there was an opportunity and, more recently, a need to coordinate decision-making on wetland delineations, reviews, permitting, and wetland bank applications.  Previous efforts included a programmatic general permit[footnoteRef:1] with the MNDNR (GP-001-MN[footnoteRef:2]) that was in effect from 1984 through 2012, interagency personnel agreements between the COE and BWSR to fund staff to work on tasks and complete coordination beneficial to each agency, and multiple agency agreements (memorandums of understanding) coordinating agency procedures for wetland mitigation bank reviews, technical requirements for delineation reports, and other matters common to implementation of the respective programs where better coordination would benefit the public.  At a more programmatic/policy level, both BWSR and COE have routinely participated on the Interagency Wetlands Group,[footnoteRef:3] were both members of the MNDOT led streamlining effort for transportation permitting, and routinely hold coordination meetings at the staff and management levels.  At the project level, COE participation on WCA Technical Evaluation Panel reviews has been useful in coordinating state – federal permitting requirements.  Also, the PCA in 2012 streamlined its Section 401 water quality certification process to significantly reduce the time to certify Section 404 permits, although it’s unclear how this has ultimately affected Section 404 permitting times.    [1:  A programmatic general permit issued by the COE allows expedited Section 404 authorization for activities based on approval under other specified (generally state) regulatory programs]  [2:  Provided automatic Section 404 authorization for certain projects that received PWPP permits from the DNR]  [3:  The Interagency Wetlands Group (IWG) is a forum for discussing issues associated with wetland regulation and policy in in Minnesota.  The IWG consists of the state and federal agencies involved in wetland regulation and management along with other state and local organizations that may be affected by changes in policy as well as other interested members of the public.] 


Many of these coordination efforts were often reactive rather than proactive in nature and addressed specific issues brought to the attention of leadership.  Because of this they rarely result in program-wide benefits but do have beneficial effects for the narrow areas of the program upon which they are focused.  Comprehensive, forward looking planning for program coordination has been challenging because of ongoing commitments, budget constraints, and shifting program priorities at both the state and federal level.    
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3.9.2. Alternatives to Section 404 assumption
State assumption of the Section 404 program in Minnesota is one way to address concerns over permitting efficiency, processing times, and regulatory duplication.  However, there are other options available that could potentially address these concerns to varying degrees.  These options range from developing a more efficient Federal permitting system in Minnesota to improved federal-state coordination and greater responsibility for permit application reviews by state and local agencies.  An overview of each of these options is provided in the following sections.  They are presented in an order that follows a continuum of increasing state and local involvement in the Section 404 permitting program, beginning with measures the COE could implement to improve their processing times up to programmatic permits.  The extreme ends of the continuum (a completely independent Section 404 program on one end and state Section 404 assumption on the other) are not included in this section.  Also, since the scope of this report is to assess the feasibility of Minnesota assumption of the Section 404 program, this chapter only addresses alternatives that involve both the Section 404 program and current state regulatory programs.  Opportunities may exist to improve the efficiency and coordination of only the state programs, but that discussion is outside the scope of this study.
 
Sector-specific COE Project Managers (more efficient Federal regulatory program).  One of the reasons given by the COE for the delays in permitting decisions in Minnesota is the workload demands imposed by certain sectors of the economy that have complex, controversial, and/or high volumes of permit applications.  In Minnesota, the examples cited include mining, transportation, and flood damage reduction projects.  Adequately reviewing and processing applications associated with these activities require more dedicated staff time, which reduces the number of staff available to process requests from the rest of the public.  This is problematic because the COE has a finite pool of resources to draw from to maintain timely and efficient processing times.  

The Water Resources Development Act of 2000 (WRDA 2000, Public Law No. 106-541), as amended, provided a potential solution to the backlog of permit reviews with the Section 404 program.  Referred to as Section 214, the law provides that the Secretary of the Army, after public notice, may accept and expend funds contributed by a non-federal public entity, public utility company, or natural gas company to expedite the permit review process.   The COE, acting on behalf of the Secretary, must ensure that the use of such funds will not impact impartial decision-making with respect to permits, either substantively or procedurally.  Section 214 positions are used in many COE Districts across the country but were only established in Minnesota in 2014.  The District currently has two Project Manager positions funded by the Minnesota Department of Transportation (MNDOT).  These COE staff work exclusively on MNDOT or state aid funded projects and have their work prioritized by MNDOT staff.  This arrangement results in greater predictability in the permitting of transportation projects and allows MNDOT to establish permitting priorities based on project construction schedules.  The COE has conducted outreach to other members of the regulated public where Section 214 agreements could be developed but little interest has been expressed in moving forward with funding a dedicated position at the COE.
Benefits: 
· Faster, more predictable Section 404 permitting timetables for projects covered under Section 214 positions; 
· Potentially faster Section 404 permitting times for other projects due to more available COE staff time
· No state statute or rule changes required
Drawbacks:  
· Can only be implemented for public sector activities
· Cost for sponsoring entity
· Doesn’t address regulatory duplication
  
Expanded Use of Regional General Permits, including Nationwide Permits (more efficient Federal regulatory program).  General permits are COE authorizations that are issued on a nationwide or regional basis for a category of activities when:
· Those activities are substantially similar in nature and cause only minimal individual and cumulative environmental impacts; or
· The general permit would result in avoiding unnecessary duplication of the regulatory control exercised by another Federal, state, or local agency provided it has been determined that the environmental consequences of the action are individually and cumulatively minimal (programmatic general permit – discussed in a later section)
Nationwide permits (NWPs) are a type of general permit issued by the COE and are designed to regulate with little (if any) delay or paperwork, certain activities in jurisdictional waters and wetlands that have no more than minimal adverse environmental impact.  NWPs are issued by COE Headquarters and are supplemented by decision documents prepared by COE division offices. COE districts can modify NWPs on a regional basis through the addition of regional conditions, which restricts the use of the NWPs in those regions.  Regional conditions are developed in cooperation with state and local agencies with input from the public prior to the issuance of the NWPs.  In Minnesota, the COE has typically consulted with MPCA, BWSR, DNR, MNDOT, and others when making decisions on issuance of general permits, including the NWPs.[footnoteRef:4]   [4:  St. Paul COE District proposals to authorize categories of activities under a regional general permit or under Nationwide permits with regional conditions are subject to state water quality certification by MPCA under Section 401 of the CWA. ] 


There are currently 50 NWPs that provide a streamlined permitting mechanism for a wide range of activities.[footnoteRef:5]  In general, the nationwide permits authorize discharges of dredged or fill material into lakes, rivers, streams, and wetlands when those discharges do not result in greater than a 0.5 acre of loss for a single and complete project (mitigation is often required for these projects, especially those involving discharges into wetlands).  Covered activities include such things as utility lines, linear transportation projects, maintenance of existing facilities, and residential developments.  There are also several NWPs that specifically address activities in coastal areas and thus have no applicability in Minnesota (these NWPs would likely be revoked by the COE division office at the recommendation of the District).  The COE – St. Paul District revoked all of the existing NWPs for Section 404 purposes in Minnesota in 2000 in favor of regional general permits, although the regional general permits borrowed heavily from the NWPs.  Many of the categories in the District’s current regional general permit RGP-003-MN are very similar, if not identical, to the descriptions for similar activities contained in the NWPs.      [5:  See Federal Register, February 21, 2012 (77 FR 10184)] 


The current NWPs expire in March 2017 and on June 1, 2016 the COE published a notice in the Federal Register soliciting public comment for the reissuance of the existing NWPs and the issuance of two new NWPs and one new general condition.[footnoteRef:6]  The St. Paul District has announced their intention to adopt the new NWPs, with appropriate regional conditions.  There are several potential benefits to Minnesota associated with a transition from the current St. Paul District permitting scheme focusing on regional general permits to the NWPs.  First, there would be greater predictability with respect to the review process.  Until recently, the COE has not included review timeframes in their general permits which makes their decision making process unpredictable and unreliable for the public.[footnoteRef:7]  The NWPs have a defined review process that requires the COE to make a completeness determination and notify the applicant within 30 days if their preconstruction notification is incomplete.  Once a complete preconstruction notification has been provided, the COE must make a determination on the application within 45 days unless coordination with other agencies is required to comply with other federal laws.  Second, the NWPs are a more straightforward permit than the current version of RGP-003-MN that the COE uses in Minnesota, which contains 24 categories of activities and 27 standard conditions that are often difficult for project sponsors to understand and determine if their project is eligible for authorization (see the discussion of regional general permits, below).  The organization of the NWPs may be more understandable to the public and may represent a more streamlined permitting approach.  Finally, a considerable amount of the development, coordination, and authorization process for the NWPs is completed by COE Headquarters.  COE Districts are still responsible for preparing supporting documentation and issuing regional conditions but there are benefits to having the NWPs developed at a national level.    For one, the national-level public review provides the COE significant feedback to evaluate and improve the NWPs to continually make them a better and more efficient permit tool.  In addition, having the COE HQ lead the reissuance process reduces the staff resources the St. Paul District would otherwise invest relative to other options such as regional general permits, allowing more attention to be directed towards submitted permit applications. [6:  81 FR 35186]  [7:  RGP-004-MN issued in 2015 contains a commitment from the Corps to make a completeness determination within 30 days of receipt of a preconstruction notification.  RGP-002-MN issued in 2013 has a similar completeness review determination but also allows an applicant to go ahead with their project if they have not received written notification from the Corps within 45 days of submitting a complete preconstruction notification.] 


Regional permits are another form of Section 404 general permits but differ from the NWPs in that they are issued by COE Districts or Divisions across the country for use within their respective geographic jurisdictions based on local, state, or regional factors.  The Saint Paul District has used regional general permits (RGP) extensively since the NWPs were revoked in 1996.  A RGP in one form or another has been the primary permitting mechanism in Minnesota for the categories of activities authorized by the NWPs for the past twenty years.  The most recent iteration of this RGP is RGP-003-MN issued in 2012 and modified slightly in 2015.  This RGP authorizes discharges of dredged or fill material for 25 different categories the District has determined are individually and cumulatively minimal in impact.[footnoteRef:8]  With some exceptions and minor modifications the categories of activities in RGP-003-MN are a representation of the most frequently encountered NWP activities in Minnesota.  In general, RGP-003-MN has been an effective permitting tool but the comprehensive nature of this permit and the numerous conditions and varied reporting requirements are, at times, confusing to the public.  In the past several years the District has added additional RGPs for other categories of activities not covered by the multi-activity RGP-003-MN.  These include a regional general permit for agricultural activities in 2013 (RGP-002-MN) and one for public transportation projects (RGP-004-MN) issued in 2015. [8:  Examples of categories of activities authorized include: maintenance activities, minor utility work, restoration/mitigation activities, minor transportation impacts and other minor discharges.  See:
      http://www.mvp.usace.army.mil/Missions/Regulatory/Permitting-Process-Procedures/] 


RGPs are a potentially attractive option for improving the efficiency of Section 404 decision making in Minnesota.  The recently issued RGP-004-MN for public transportation projects has been well received and, if predictions from the COE are valid, will significantly reduce the number of these types of projects requiring more comprehensive and resource intensive reviews under an individual permit or letter of permission.  Development of RGPs for other categories of activities, where appropriate, could further reduce the resources the COE must put towards comprehensive reviews.  However, RGPs require a fair amount of up-front costs for staff to develop, coordinate, evaluate, and issue and must be reissued every five years per regulation.  In light of this, the COE often looks at the potential benefits from a RGP versus the development costs when deciding whether a RGP for a particular activity or activities should be pursued.
Benefits: 
· Faster Section 404 authorization for covered projects
· Potentially faster Section 404 permitting times for other projects due to more available COE staff time
· No state statute or rule changes required
Drawbacks: 
· Can only cover projects having “minimal” impacts, although minimal is not precisely defined
· Requires considerable COE staff time to develop – process can be lengthy
· Development and implementation is at discretion of COE, St. Paul District
· Only partially addresses regulatory duplication
               
Special Area Management Plans and Local Comprehensive Wetland Protection and Management Plans (more efficient Federal regulatory program). The 1980 amendments to the federal Coastal Zone Management Act define a Special Area Management Plan (SAMP) process as "a comprehensive plan providing for natural resource protection and reasonable coastal-dependent economic growth containing a detailed and comprehensive statement of policies, standards and criteria to guide public and private uses of lands and waters; and mechanisms for timely implementation in specific geographic areas within the coastal zone."   The COE has expanded the scope of this process of collaborative interagency planning within a geographic area of special sensitivity to also include non-coastal areas for the Section 404 permitting program.  The purpose of a SAMP is to develop and implement watershed-wide aquatic resource management plans and implementation programs, which include preservation, enhancement, and restoration of aquatic resources, while allowing reasonable and responsible economic development and activities within the watershed-wide study area.  An effective SAMP reduces delays and inefficiencies associated with individual permit application reviews and adds predictability to the permit process.  A Section 404 SAMP typically results in two products:
· Appropriate local/state approvals and a COE general permit or abbreviated processing procedure for activities in specifically defined situations; and
· A local/state restriction for undesirable activities. 
The development of a SAMP is a labor intensive endeavor for the COE and the sponsoring local agency, typically involving extensive information gathering and analysis.  Therefore, COE Districts are required to evaluate and determine that the following exist before committing to preparation of a SAMP:
· The area should be environmentally sensitive and under strong developmental pressure.
· There should be a sponsoring local agency to ensure that the plan fully reflects local needs and interests.
· There should be full public involvement in the planning and development process.
· All parties must express a willingness at the outset to conclude the SAMP process with a definitive regulatory product.
As the criteria suggest, a SAMP is a focused effort to address permitting issues in a discreet geographic area.  SAMPs are not intended to be a tool for statewide implementation but do allow area or watershed specific issues to be addressed in a comprehensive manner that benefits the public within these areas and assists the regulatory agencies.

There is currently one active SAMP and associated general permit within the St. Paul District.[footnoteRef:9]  The City of Superior, Wisconsin completed a SAMP in 1996 in response to controversy, delays, and repeated questions about alternative upland sites for residential developments, commercial/industrial projects, and transportation improvements in areas of the city that contained a high concentration of wetlands.  The original SAMP expired in 2007 and was renewed as a more comprehensive version referred to as SAMP II.  The day-to-day operations of SAMP II are administered by the City of Superior and applications are forwarded to the COE and the Wisconsin Department of Natural Resources only after the appropriate environmental staff from the city have determined them complete.  The longevity of the City of Superior SAMP is an indication of its benefits to the city and its utility to the permitting agencies in this wetland-rich, urban/industrial area.  [9:  The COE St. Paul District covers Minnesota and Wisconsin] 


WCA has a similar provision that could be combined with the federal SAMP process to streamline wetland impact permitting in a specified area.  Under Minnesota Statutes, section 103G.2243 a LGU may develop a comprehensive wetland protection and management plan (CWPMP) as an alternative to the rules adopted under 103G.2242.  The goal of a CWPMP is to maintain and improve the quality, quantity, and biological diversity of wetland resources within watersheds by prioritizing existing wetlands and strategically selecting wetland replacement sites. The purpose of developing a plan is to provide a watershed and ecosystem-based framework to make wetland impact and replacement decisions that meet state standards and locally identified goals, and to support the sustainability or improvement of wetland resources in watersheds while providing local flexibility.  Since the goals of a SAMP and a CWPMP are not mutually exclusive, there is an opportunity for a LGU to work with the COE and other stakeholders to develop a joint SAMP/CWMP that could be used to streamline permitting and replacement decisions in a defined geographic area.  Although numerous CWMPs have been completed by LGUs across the state, none of these have been officially recognized by the COE as having an acceptable basis from which to develop a general permit.  The COE has officially acknowledged components of CWPMPs that are consistent with Section 404 requirements, but to date has not fully accepted a complete CWPMP.  For example, in 2011 the COE issued a public notice advising interested parties that the COE will be utilizing the City of Sauk Rapids CWPMP in its Section 404 permit evaluations within the area addressed by the CWPMP.  The COE identified the following components of the CWPMP as being consistent with Section 404 requirements:
· The wetland inventory and preliminary assessment of aquatic resources in the study area, to aid in watershed-based wetland management;
· The identification, at a landscape level, of a network of waterways, wetlands, and adjacent uplands for preservation, restoration, and/or establishment;
· Compensatory mitigation guidelines, based upon wetland impact type, location, and the degree of wetland resource degradation, that would be applicable to projects permitted within the study area; 
· Wetland delineations completed in conformance with the U.S. Army Corps of Engineers Wetland Delineation Manual (January 1987) and applicable Supplements would be required as part of a permit application for any proposed wetland impact;
The COE public notice also clarified that additional information that would be required for individual development projects to further ensure consistency with the CWA.  This information includes:
· Documentation of avoidance and minimization of wetland impacts to the maximum extent practicable including a demonstration that there are no less damaging alternative sites available to the applicant; and,
· Applicants must also consider off-site and on-site alternatives to their proposed action including potential alternatives outside of the CWPMP.
From a permitting perspective, the COE has agreed that this CWPMP provides useful information as an inventory and preliminary assessment tool, and can be used by COE staff when determining compensatory mitigation requirements for authorized impacts.  The CWPMP does not, however, benefit applicants with sequencing and compliance with the Section 404(b)(1) Guidelines, one of the substantive requirements in the COE decision making process.  Since 2011, the COE has offered to work more closely with LGUs who are interested in developing a CWPMP that is consistent with all aspects of the Section 404 program with a possible outcome being a SAMP-like product with a general permit for certain types of activities.  Two LGUs have been working closely with the COE to achieve this type of product: the City of International Falls and the Rice Creek Watershed District.  Both of these efforts have made significant progress towards an implementable product but as of August 2016 the COE has not issued a final decision for either. 

SAMPs and CWPMPs are two options that could be used to streamline wetland impact permitting through a joint planning effort in a defined geographic area.  There are also options for streamlining that focus on components or derivations of these more comprehensive efforts.  These include advanced identification of disposal areas (ADID),[footnoteRef:10] watershed based mitigation plans, and local water/wetland management plans developed under a watershed approach.  Each of these options has the potential to reduce uncertainties associated with certain facets of the permitting program.  The potential benefit is that the up-front investment in staff time (COE, state, local) may be less than that associated with a SAMP or CWMP. [10:  The ADID process is used to identify wetlands and other waters that are generally suitable or unsuitable for the discharge of dredged and fill material.] 

Benefits: 
· Greater predictability and potentially faster permitting within the plan areas.
· Potentially faster Section 404 permitting times for other projects due to more available COE staff time.
· Can be initiated by local sponsor. 
· No state statute or rule changes required.
Drawbacks: 
· Considerable time, staff resources and expense to develop plans, particularly for the local sponsor.
· Benefits limited to the specified plan area, which is typically a fairly small geographic area.
· Only partially addresses regulatory duplication and does not provide statewide consistency.   

Wetland Conservation Act Federal Approvals Exemption (more efficient state and local regulatory program implementation).  WCA rules and related statutes include a provision allowing for the establishment of an exemption for wetland impacts that have gained federal approval under Section 404 of the Clean Water Act.  The Federal Approvals exemption is intended to reduce dual state-federal regulation of projects impacting wetlands. To be valid, this exemption must be approved by the Board of Water and Soil Resources, along with the Pollution Control Agency and Departments of Agriculture and Natural Resources, noticed to local governments, and published in the State Register.    

BWSR has recently approved one WCA Federal Approvals Exemption under this authority.  The exemption addresses wetland impacts resulting from the construction, maintenance, or repair of utility lines, including pipelines, and associated facilities.  If an applicant can demonstrate that their project complies with the conditions approved by BWSR, then they need only obtain a Section 404 permit and provide the required notifications to the LGU(s) with jurisdiction over the project to receive the WCA exemption.  To streamline implementation of the exemption, BWSR, the DNR, and the COE drafted and executed a Memorandum of Understanding (MOU) that spells out the notification and review processes that will be followed for implementation of the exemption.  The successful implementation of this exemption reduces the number of agencies involved in the review of a utility line project by deferring to the COE’s process for these types of activities.  There is no state or local regulation of the wetland impacts associated with these projects except for the opportunity to comment on the proposed project as part of the COE public comment process.  

The WCA Federal Approvals Exemption could be expanded to cover more wetland impacts where those impacts are also regulated under Section 404.  Any additional exemptions would need to be approved using the same process followed for the utility line exemption.  The WCA Federal Approvals Exemption is a particularly attractive option for streamlining linear projects that cross LGU jurisdictional boundaries because it concentrates the review of wetland impacts with the COE and eliminates multiple LGU reviews of parts of a larger project. 
Benefits: 
· Eliminates regulatory duplication for covered projects – projects only require a Section 404 permit
· Can be implemented solely by the state, although coordination with COE, St. Paul District is desirable
· No state statute or rule changes required
Drawbacks: 
· Does not address concerns over extended Section 404 permitting times
· Only applicable to wetlands under WCA jurisdiction – would not apply to PWPP waters/wetlands

Programmatic General Permits (higher level of coordination and responsibility for permit application reviews by state and local agencies). A Programmatic General Permit (PGP) is a type of general permit that confers Section 404 authorizations for regulated activities based on approvals issued under an existing state, local, or other Federal agency program.  PGPs are specifically designed to avoid duplication with that program so long as it protects the aquatic environment in a manner equivalent to the Department of the Army regulatory program and the activities permitted are similar in nature and result in no more than minimal individual or cumulative adverse effects.  PGPs can be tailored to a state, local, or other Federal agency program to match up with the geographic scope of their authority, the type of activities regulated, and the threshold for review.  Projects authorized under PGPs have varied degrees of COE involvement ranging from no notification to the COE to project specific review by the COE to verify that no more than minimal adverse environmental impacts would occur. 

PGPs are utilized throughout the nation to reduce duplication and improve the efficiency of the permitting process.  Many COE Districts in the eastern and northeastern part of the country have developed PGPs in cooperation with their state partners to streamline permitting for specific activities (e.g., Virginia Regional Programmatic General Permit 12-SPGP-01) or as a replacement for certain categories of Nationwide permits (e.g., Pennsylvania State Programmatic General Permit-4).  A common thread among all of these PGPs is a state program that has evaluation criteria nearly identical to that utilized by the COE: alternatives analysis, avoidance and minimization of impacts, and compensatory mitigation for unavoidable impacts.  The sequencing requirements of WCA provide a parallel process in the state of Minnesota.  

The primary benefit from PGPs is the reduction or elimination of duplicative regulatory oversight for a single action.  Depending on the scope and coordination procedures, a PGP can completely eliminate COE involvement in an application review or significantly reduce the level of involvement (e.g. COE involvement would be limited to determining compliance with other federal laws such as the Endangered Species Act or the National Historic Preservation Act).  The other parts of the application review would be conducted by a local or state agency under their respective program, which the COE has reviewed and determined satisfies their program requirements.  PGPs are an attractive permitting option for high volume activities involving minor impacts that are regulated at the state or local level.  Typically, these activities can be more efficiently handled by local staff who are already regulating the work and are familiar with the potentially impacted resources and frequently used construction practices.  The potential drawbacks from this type of permitting relationship with the COE are the reporting requirements for the state or local agency back to the COE (to track impacts, utilization and effectiveness) and a potential increase in documentation and coordination requirements to implement the PGP. A Corps-approved state/local permitting/reporting mechanism would be necessary for implementation of a PGP in Minnesota.
Benefits: 
· Addresses regulatory duplication for covered project categories – projects only require a state permit (WCA or PWPP).
· Addresses concern over extended Section 404 permitting times.
· May not require state statute or rule changes.
Drawbacks: 
· Considerable time and staff resources (COE, state and local) needed to develop a PGP.
· Must be renewed every five years.
· State/local reporting requirements to COE.
· Can only cover projects having “minimal” impacts, although minimal is not precisely defined.
· Development and implementation is at discretion of COE, St. Paul District.  

Unlike Section 404 assumption, all of the alternatives identified above could potentially be implemented without requiring statute or rule amendments to the Minnesota regulatory programs.  On the other hand, they all have certain limitations as far as comprehensive, statewide permit streamlining.  They also require a commitment from both the COE and the state agencies to work together, including devoting staff time to developing and implementing any of the identified options.  Even though the staff time required for these options would be less than what would be required to assume Section 404, this factor may continue to be one of the  obstacles to further streamlining. There are limited resources to devote to programmatic initiatives and each agency frequently has staff committed to other initiatives that may be equally as important to the respective agency.   Although Minnesota state agencies and the COE have a long history of coordinating their regulatory programs, neither side can compel the other to engage in developing these options.  One advantage of Section 404 assumption is that the EPA must accept and act on state applications to assume the program, and if a state program meets the requirements for assumption, the EPA must approve it.   

