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RESTRICTIVE COVENANT

FOR

WETLAND PRESERVATION AREA

This Restrictive Covenant for Wetland Preservation Area ("Restrictive Covenant") is made this

day of      

 ,       by the undersigned (“Owner”):

A. 
The Wetland Conservation Act of 1991, as amended, authorizes the establishment of wetland preservation areas pursuant to Minn. Stat. §§ 103F.612‑.616 and Minn. R. 8420.0400 on eligible lands by recording or filing a restrictive covenant on a form approved by the Minnesota Board of Water and Soil Resources ("BWSR") and complying with all other applicable requirements.

B. 
Owner holds fee title to the real property in the County of
     
 ("County"), State of Minnesota, described on Exhibit A attached hereto and incorporated by reference ("Real Property"). The parcel identification numbers designated by the Auditor of the County for the Real Property are as follows:     


.

C.
The Real Property contains a wetland as defined in Minn. Stat. § 103G.005, subd. 19. The Real Property is located in a designated high priority region pursuant to Minn. Stat. § 103B.3355(e) and high priority area identified in a comprehensive local water plan pursuant to Minn. Stat. § 103B.3363, subd. 3.

D. 
The Board of Commissioners of the County ("Board of Commissioners") has chosen to accept wetland preservation area applications pursuant to Minn. Stat. § 103F.612, subd. 2.

E. 
Owner desires to establish a wetland preservation area on the portion of the Real Property identified on Exhibit B attached hereto and incorporated by reference ("Wetland Preservation Area"). The Wetland Preservation Area consists of acres of wetland and acres of adjacent upland.

NOW, THEREFORE, the Owner makes the following restrictive covenant:

1. The Wetland Preservation Area shall be a wetland preservation area pursuant to Minn. Stat. §§ 103F.612‑.616 and Minn. R. 8420.0400.

2. Owner agrees and warrants that Owner:

a. 
Shall preserve wetlands within the Wetland Preservation Area.    

b. 
Shall not drain, fill, excavate or otherwise degrade wetlands within the Wetland Preservation Area, unless specifically approved in writing by BWSR for habitat management or improvement purposes. 

c. 
Shall not appropriate water from wetlands within the Wetland Preservation Area unless specifically approved in writing by BWSR.

d. 
Shall not produce agricultural crops on the Wetland Preservation Area unless specifically approved in writing by BWSR for wildlife management purposes.

e. 
Shall not remove or harvest any trees on the Wetland Preservation Area unless specifically approved in writing by BWSR for forest management and wildlife habitat improvement purposes.

f. 
Shall not graze livestock on the Wetland Preservation Area.

g. 
Shall not place any materials, substances, or objects, nor erect or construct any type of structure, temporary or permanent, on the Wetland Preservation Area unless specifically approved in writing by BWSR.

h. 
Shall be responsible for weed control on the Wetland Preservation Area by complying with noxious weed control laws and emergency control of pests on the Wetland Preservation Area necessary to protect the public health.

I. 
Shall not spray with chemicals or mow the Wetland Preservation Area, except as necessary to comply with noxious weed control laws or emergency control of pests necessary to protect public health.

j. 
Shall not alter wildlife habitat, natural features, or vegetative cover on the Wetland Preservation Area unless approved in writing by BWSR.

k. 
Shall plant non‑vegetated upland areas within the Wetland Preservation Area with permanent vegetation other than noxious weeds.

l. 
Shall, pursuant to Minn. Stat.§103F.616, manage the Wetland Preservation Area and surrounding upland areas with sound soil conservation practices that prevent excessive soil loss.

m.
Shall comply with Minn. Stat. §§103F.612‑.616 and Minn. R. 8420.0400 and all other statutes and rules that now or hereafter apply to wetland preservation areas.

3. 
This Restrictive Covenant may not be amended or modified except by means of a written amendment executed by the Owner, the Board of Commissioners, and BWSR.

4. 
This Restrictive Covenant may be enforced by the Board of Commissioners or BWSR. Owner grants to the Board of Commissioners, BWSR, and the agents and employees of the Board of Commissioners and BWSR, reasonable access to the Wetland Preservation Area for inspection, monitoring, and enforcement purposes. This Restrictive Covenant grants no access to or entry on the lands described to the general public. Owner shall pay reasonable attorneys fees incurred by the Board of Commissioners or BWSR in any action to enforce this Restrictive Covenant.

5. 
This Restrictive Covenant shall be perpetual in duration, unless owner gives written notice of expiration to the Board of Commissioners in a form approved by BWSR pursuant to Minn. Stat. ' 103F.613. The date of expiration must be at least eight years from the date Owner gives written notice of expiration to the Board of Commissioners. Upon receipt by the Board of Commissioners, the written notice of expiration shall be recorded or filed in the real property records. This Restrictive Covenant may also be terminated by executive order pursuant to Minn. Stat. § 103F.613, subd. 4.

6. 
This Restrictive Covenant shall be binding on the Owner and the Owner's successors or assigns, and shall run with the land. This Restrictive Covenant shall be deemed to be a conservation easement pursuant to Minn. Stat. Ch. 84C.

7. 
All references in this Restrictive Covenant to Minnesota Statutes and Rules are to the Statutes and Rules currently in effect and as amended or renumbered in the future.

Signature of Owner

Signature of Owner

STATE OF MINNESOTA)

   ) ss.

COUNTY OF
        )

This instrument was acknowledged before me on      



(date) by       


(name(s) of person(s) and marital status).

(Signature of Notarial Officer)








     




(Title) 

My commission expires:
     

ACCEPTANCE BY COUNTY

The foregoing Restrictive Covenant for Wetland Preservation Area is hereby accepted on behalf of the

County of      
, State of Minnesota, this       day of 
     
,


.

COUNTY OF
     


By:      



Its:      



STATE OF MINNESOTA
    )

    ) ss.

COUNTY OF     

    )

This instrument was acknowledged before me on      


(date) by      





as the       
 of the County of      

.

(Signature of Notarial Officer)







     
(Title) 

My commission expires:
     



This instrument drafted by:     
Attachments
Exhibit A--Legal Description of Real Property

Exhibit B--Designation of Wetland Preservation Area
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