Minnesota Wetland Conservation Act

Findings of Fact

For Violations on Agricultural Land
Date:          

LGU:     
County:         

LGU Contact:      
Landowner Name:      

Phone #:      
Location of Project:       
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1. Description of the activity to impact the above listed wetland:       

2. Does the property on which the wetland violation occurred meet the agricultural definitions in Minnesota Rules 8420.0111, Subparts 6 and 73?

 FORMCHECKBOX 
 Yes. Continue to Item #3.

 FORMCHECKBOX 
 No.  The impact is not the result of an agricultural activity and is not eligible for an agricultural exemption.  Review non-agricultural exemptions for applicability and prepare a Restoration/Replacement Order to resolve the violation if necessary.  

3. Does the activity qualify for an exemption from the Wetland Conservation Act (WCA), under Minnesota Rules 8420.0420, Subpart 3?

 FORMCHECKBOX 
 Yes.  Issue an exemption including a Notice of Decision sent to all required recipients and inform Conservation Officer to rescind Cease and Desist Order if applicable.

 FORMCHECKBOX 
 No.   Continue to Item #4


4. Does the activity qualify for an exemption from the Wetland Conservation Act, under Minnesota Rules 8420.0420, Subpart 2? 

 FORMCHECKBOX 
  Yes.  Issue an exemption including a Notice of Decision sent to all required recipients and inform the Conservation Officer to rescind the Cease and Desist Order if applicable 
 FORMCHECKBOX 
  No.  Prepare a Restoration/Replacement Order to resolve the violation.


Note:  If an exemption is approved under Minnesota Rules 8420.0420, Subparts 2 and 3 and if the LGU determines that the wetland area impacted is at risk of conversion to a nonagricultural use within ten years the LGU may require the landowner to record on the property deed a Declaration of Restrictions for Impacted Wetland on Agricultural Lands (BWSR Form B) in accordance with Minnesota Rules 8420.0420, Subpart 1, Item D.  This deed restriction states that the land on which the wetland lies will remain in agricultural use for the next ten years, or replacement of the exempted activity will be required.  
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