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Section VI

WETLAND BANKING
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8420.0705

ESTABLISHING A 
WETLAND BANK SITE
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Subp. 2. LGU and board authority.

Based on a comprehensive local water or 
wetland protection and management plan 
approved by the board, an LGU may, by 
rule or ordinance, limit the establishment of 
bank sites within its jurisdiction.

The board may reject or modify an application 
for deposit if, during its review, any part of the 
bank application or plan is missing, incorrect, 
or inconsistent with this chapter.
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Subp. 3. Application Procedures

The banking plan must also contain 
specific performance standards and a 
proposed credit release schedule based 
upon achievement of those standards.

The TEP must review the banking plan 
application and may recommend changes 
or additions to the performance standards 
and credit allocation schedule.
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Example of Credit Release Schedule
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Performance Standards Example
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Performance Standards Example
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Performance Standards Example
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See BWSR website for examples 
of monitoring reports and 
performance standards.
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Subp. 4. Combined banking and project-
specific replacement.

Which came first, the chicken or the egg?



11

Combined banking and project-
specific replacement.

When a banking plan applicant wishes to use a 
portion of the credits generated from a banking 
project for project-specific replacement, the 
banking plan must identify the project-specific 
impact and the amount of credits to be used 
according to a corresponding replacement plan.

The credits must meet the [wetland replacement 
requirements] and the approved replacement plan, 
and be deducted before deposit of any credits into 
the state wetland bank.
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8420.0725 CERTIFICATION AND 
DEPOSIT OF CREDITS.

Certification of credits by the LGU is requested by the banking 
plan applicant and may occur at any time during the monitoring 
period. The certification must be based on the findings and 
recommendation of the TEP...
After the initial deposit, the remaining credits proposed for 
banking are eligible for deposit in accordance with the credit 
release schedule and performance standards included in the 
approved banking plan, subject to review by the TEP and 
certification by the LGU.
If the approved specifications are not being met, full credit will 
not be allocated.
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8420.0745
WITHDRAWALS AND TRANSFERS

Subp. 4. Reporting credit transactions. Upon the sale, 
use, or transfer of credits, the owner of the account 
must immediately report the transaction to the 
board's banking administrator on withdrawal or 
transfer forms provided by the board and include a 
copy of the bill of sale when applicable.

The board shall complete the accounting 
transactions and send a notice of credit 
withdrawal to the LGU, the account holder, and 
the applicant.
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“Part A” of the application 
will be revised and made 
applicable to banking and
project-specific.

Scoping is increasingly 
important to address the 
“watershed approach”
concepts covered earlier.

The topo survey for Part A 
can be waived until the 
forms are changed.
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Section VII

INSPECTION AND 
MONITORING OF 
REPLACEMENT 

WETLANDS
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Inspection and Monitoring

This section applies to both project-specific 
replacement and banking.
Why the changes and increased emphasis on 
monitoring?
 Improve communication and certainty.
 Catch problems early when there is a realistic chance 

of fixing them.
 Reduce time and expense spent on problems that 

could have been identified earlier.
 Improve the quality of replacement wetlands.
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8420.0800 REPLACEMENT WETLAND 
CONSTRUCTION CERTIFICATION

Subp. 1:

The LGU must certify the initial construction of 
replacement wetlands before replacement wetland 
monitoring begins.

The LGU may require a preconstruction meeting
before replacement wetland construction begins 
and may inspect the replacement wetland at any 
time during construction.
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Subp. 2
Construction As-Built Documentation

“Upon completion of initial construction or 
restoration activities, the landowner must 
provide the LGU with as-built information
that documents compliance with the 
approved replacement plan.”

The rule specifies what information needs 
to be provided (8420.0800, Subp. 2).



19

Subp. 3.
Construction inspection and certification

1) Upon receipt of as-built documentation from the 
landowner, the LGU must inspect the replacement 
wetland to determine whether the as-built conditions 
comply with the construction specifications...

2) If the LGU determines that the construction is not in 
compliance with the approved plan, it must promptly 
notify the landowner of the deficiencies and actions 
required to gain compliance.

3) When the LGU certifies that the construction 
specifications have been met, the LGU must notify the 
applicant and TEP.
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8420.0810 REPLACEMENT 
WETLAND MONITORING
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Subp. 3. Duration of monitoring

Monitoring may, at the discretion of the LGU, 
begin upon construction certification, but must 
begin no later than the first full growing season 
following construction certification.

Monitoring must continue for five full growing 
seasons or until the LGU determines, with the 
concurrence of the TEP, that the replacement is 
successful, but in no case may the determination 
be made before the end of the third full growing 
season.
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Monitoring Requirements

For project-specific replacement plans, if 
the LGU determines that, at any time during 
the monitoring period and based on the 
recommendation of the TEP, the goals of 
the approved replacement plan have not 
been achieved, and will not be achieved 
with more time, the LGU must pursue one 
or more corrective actions identified in 
part 8420.0820, subpart 1.
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Subp. 4. Monitoring reports.

“…the applicant must submit annual monitoring 
reports...”

The applicant must submit the annual report to the 
appropriate LGU (and banking administrator for 
banks) on a date determined by the LGU, but no 
later than Dec. 31.

The LGU must ensure that copies of the 
monitoring report are distributed to the TEP.
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Monitoring 
Report Template

See BWSR Website
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Monitoring Report Template (Cont’d)
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Report Template (Cont’d)
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8420.0820 LGU MONITORING 
RESPONSIBILITIES.

If the landowner fails to submit the annual report 
associated with a project-specific replacement 
plan, the LGU must either pursue enforcement 
actions or prepare the annual report for the 
applicant.  (Potential enforcement actions are listed in Subp. 1B)

LGU may charge fees for preparing the report or 
use any financial assurance provided.
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LGU MONITORING 
RESPONSIBILITIES (Cont’d)

The LGU must provide written notification to the 
applicant when the replacement has been certified 
as successful and the monitoring requirements 
have been fulfilled.

is a rule requirement and required reporting 
item!

If the reported numbers of replacement plans vs. 
certified sites don’t match up, that’s a red flag that 
WCA is not being properly implemented.
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Section VIII

WETLAND 
PLANNING
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8420.0830 LOCAL COMPREHENSIVE 
WETLAND PROTECTION AND 

MANAGEMENT PLANS

The goal of a CWPMP is to maintain and improve the 
quality, quantity, and biological diversity of wetland 
resources within watersheds through the 
prioritization of existing wetlands and the 
strategic selection of replacement sites.

The purpose of developing a plan is to provide a 
framework to make wetland impact and replacement 
decisions that meet state standards and locally 
identified goals and support the sustainability or 
improvement of wetland resources in watersheds.
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Subp. 3. Plan area.

To the extent practical and feasible, the 
CWPMP should be based on watershed 
boundaries.

Local governments should consider joint 
planning efforts for those watersheds that 
cross political boundaries.
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Plan content

The CWPMP must include the establishment of 
watershed goals based on an analysis of the 
existing ecological conditions of the plan area and 
the development of corresponding goals for 
maintaining and improving those conditions.

The ecological condition of the plan area should be 
based on inventories of historic and existing 
wetland resources, including identification of 
degraded wetlands, existing high-quality 
wetlands, and immediate and long-term resource 
needs within the plan area.
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Plan content (Cont’d)
The plan must include an inventory and prioritization of 
replacement sites...

Provide a framework from which replacement actions and 
locations will provide the greatest value to the public based on
the ecological needs of the watershed. Priority should be given 
to naturally self-sustaining replacement that best achieves 
watershed goals and improves the ecological condition of the 
watershed.

The plan must include strategies for the promotion 
and establishment of high-priority replacement sites 
that best meet the goals of the plan.
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Plan content (Cont’d)

The plan must include a provision for periodic 
assessment of the effectiveness of the plan, and 
the LGU’s implementation of it, in achieving plan 
goals.

Updates to previously approved plans must 
include an analysis of the effectiveness of the 
previous plan, including the identification of 
barriers to achieving identified goals and 
development of strategies to overcome them.
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Length of plan, approval process.

The plan development, review, and approval 
process has been clarified (Subp. 6).

The plan must specify the period covered by the 
plan (at least 5 years but not more than 10 years 
from the date the board approves the plan) Subp. 
8).

A process for “minor” amendments to approved 
plans is also included.



36

8420.0840 WETLAND 
PRESERVATION AREAS.

Clarification of process for use with greater ties 
to wetland planning.

Clarification:  Subp. 8. Reimbursement of 
unpaid taxes. A county or watershed district 
with an approved wetland preservation area 
shall be reimbursed for lost tax revenue
according to Minnesota Statutes, section 
275.295.
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Section IX

ENFORCEMENT, 
APPEALS, AND 

COMPENSATION
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Joint 
Enforcement 
procedures 

memo regarding 
CDOs and ICRs.



39

Initial Case Report (ICR)

Officers responding to potential violations 
that are not in progress and not likely to 
continue will no longer issue a CDO. The 
responding officer will complete an ICR 
and forward it… to the LGU and members 
of the TEP.

This only applies to “old” work that has 
been completed and is not likely to resume.
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Initial Complaint Reports (Cont’d)

Communication is important!

For an LGU, the first step is be to determine whether 
the project has received prior approval or qualifies for 
an exemption. Inform the landowner of the potential 
violation and give them the opportunity to provide 
information and/or apply for approval.

Once the status of the project has been determined, the 
LGU, WREO, and TEP to close the case or indicate 
what the next action will be.
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Initial Complaint Reports (Cont’d)

Change: For “old” violations, the LGU is only 
determining if enforcement is needed prior to the 
officer taking action.  This should not be a change.

Purpose: Avoid the public perception that DNR 
Enforcement is doing one thing and the LGU another.  
Get on the same page before initiating enforcement 
action.

Communication:  Get to know your WREO and 
determine  the best way to work together in your area!
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Subp. 3. Restoration orders.

Promptly upon being informed… of the need, a 
SWCD staff person must inspect the site and 
prepare a plan in consultation with the LGU and 
the enforcement authority for restoring the site 
to its prealtered condition.
The SWCD may request assistance from the LGU 
or TEP in inspecting the site and preparing the 
plan.
Restoration must be ordered unless the TEP
concludes that restoration is not possible or 
prudent.
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ENFORCEMENT PROCEDURES 
(Cont’d)

A certificate of satisfactory restoration or 
replacement may be issued with conditions that 
must be met in the future, such as for issues with 
wetland vegetation, weed control, inspections, 
monitoring, or hydrology.

Failure to fully comply with any conditions that 
have been specified may result in the issuance 
of a new restoration or replacement order.
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APPEALS

This part consolidates appeals language 
from several locations in the following 
order:

1) Appeal of replacement and restoration orders 
to the board.

2) Appeal of LGU staff decisions.
3) Appeal of LGU decisions to the board.
4) Board appeal procedures.
5) Appeal of board decisions.
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APPEALS (Cont’d)

For appeals to BWSR:
The timeframe for appeal may be extended 
beyond 30 days with written concurrence of the 
parties involved.
Within 30 days of the grant of the appeal… the 
LGU must forward to the board the written record 
on which it based its decision. The board must 
forward one copy of the record to each of the 
parties to the appeal.
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Appeals of LGU Decisions to BWSR

The board must base its review on the record and the 
argument presented to the board by the parties. However, 
if:
 the LGU did not consider fundamental information, such as 

aerial photographs, soil maps, or wetland maps, or did not 
make formal findings contemporaneously with its decision;

 if there is not accurate verbatim transcript of the proceedings;
 if the proceedings were not fairly conducted; or
 if the record is otherwise incomplete or deficient,

the board may remand the matter or receive additional 
evidence.
Properly document your decisions!
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Appeals Fees

Effective August 1st, 2009, the fee charged 
for appeals to BWSR will be increased 
from $200 to $500.


